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THE CLEAN Al R ACT
TITLE I - AR POLLUTI ON PREVENTI ON AND CONTROL
Part A - Air Quality and Em ssion Linitations
FI NDI NGS AND PURPCSES

(a) The Congress finds -
that the predom nant part of the Nation's populationis

located in its rapidly expanding netropolitan and other urban

ar eas,
di ctions and often extend into two or nore States;

(2) that the growth in the anpunt and conplexity of air pol-
[ ution brought about by urbanization, industrial devel opnment,
the increasing use of notor vehicles, has resulted in
mounting dangers to the public health and welfare, including
injury
deterioration of property, and hazards to air and ground
transportation;

(3) that air pollution prevention (that is, the reduction or
elimnation, through any neasures, of the amount of pollutants
produced or created at the source) and air pollution control at
its source is the primary responsibility of States and |oca

and

whi ch generally cross the boundary lines of local juris-

to agricultural crops and livestock, damage to and the



governments; and
(4) that Federal financial assistance and |leadership is

essential for the devel opnent of cooperative Federal, State,
regional, and local progranms to prevent and control air
pol I uti on.

(b) The purposes of this title are -

(1) to protect and enhance the quality of the Nation's air
resources so as to pronote the public health and welfare and
the productive capacity of its popul ation

(2) to initiate and accelerate a national research and deve-
| opmrent programto achieve the prevention and control of air
pol I uti on;

(3) to provide technical and financial assistance to State
and local governments in connection with the devel opnent and
execution of their air pollution prevention and contro
prograns; and

(4) to encourage and assist the devel opnent and operation of
regional air pollution prevention and control prograns.

(c) Pollution Prevention.- A primary goal of this Act is to en-
courage or otherw se pronote reasonable Federal, State, and |loca
government al actions, consistent with the provisions of this Act,
for pollution prevention.

[42 U.S.C. 7401]
COOPERATI VE ACTI VI TI ES AND UNI FORM LAWS

Sec. 102. (a) The Admi nistrator shall encourage cooperative
activities by the States and | ocal governnents for the prevention
and control of air pollution; encourage the enactnent of inproved
and, so far as practicable in the Iight of varying conditions and
needs, wuniform State and |ocal laws relating to the prevention
and control of air pollution; and encourage the nmeking of
agreenents and conpacts between States for the prevention and
control of air pollution.

(b) The Administrator shall cooperate wth and encourage
cooperative activities by all Federal departnments and agencies
having functions relating to the prevention and control of air
pollution, so as to assure the utilization in the Federal air
pollution control program of all appropriate and available
facilities and resources within the Federal CGovernnent.
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(c) The consent of the Congress is hereby given to two or nore
States to negotiate and enter into agreenments or conpacts, not in
conflict with any law or treaty of the United States, for (1) co-
operative effort and nutual assistance for the prevention and
con-trol of air pollution and the enforcenment of their respective
laws relating thereto, and (2) the establishment of such
agencies, joint or otherwise, as they may deem desirable for
maki ng effective such agreenents or conpacts. No such agreenent
or conpact shall be binding or obligatory upon any State a party



thereto wunless and until it has been approved by Congress. It is
the intent of Congress that no agreenent or conpact entered into
between States after the date of enactnent of the Air Quality Act
of 1967, which relates to the control and abatement of air
pollution in an air quality control region, shall provide for
participation by a State which is not included (in whole or in
part) in such air quality control region.

[42 U.S.C. 7402]
RESEARCH, | NVESTI GATI ON, TRAINING, AND OTHER ACTI VI TI ES

Sec. 103. (a) The Adm nistrator shall establish a national re-
search and devel oprment program for the prevention and control of
air pollution and as part of such program shall -

(1) conduct, and pronote the coordinati on and accel erati on
of, research, investigations, experinents, denonstrations,
surveys, and studies relating to the causes, effects
(including health and wel fare effects), extent, prevention
and control of air pollution;

(2) encourage, cooperate with, and render technical ser-
vices and provide financial assistance to air pollution
control agencies and other appropriate public or private
agencies, institutions, and organizations, and individuals
in the conduct of such activities;

(3) conduct investigations and research and nmake surveys
concerni ng any specific problemof air pollution in coopera-
tion with any air pollution control agency with a viewto
recommendi ng a solution of such problem if he is requested
to do so by such agency or if, in his judgnment, such problem
may affect any conmunity or comrunities in a State other
than that in which the source of the matter causing or
contributing to the pollution is |ocated;

(4) establish technical advisory comrittees conposed of
recogni zed experts in various aspects of air pollution to
assist in the exam nation and evaluation of research
progress and proposals and to avoid duplication of research
and

(5) conduct and pronote coordination and acceleration of
training for individuals relating to the causes, effects,
extent, prevention, and control of air pollution.

(b) In carrying out the provisions of the preceding subsection
the Adm nistrator is authorized to -

(1) collect and make avail able, through publications and
ot her appropriate nmeans, the results of and other inforna-
tion, i ncluding appropriate recomendations by him in
connection therewith, pertaining to such research and ot her
activities;

(2) cooperate with other Federal departnments and agencies,



with air pollution control agencies, with other public and
private agencies, institutions, and organizations, and with
any industries involved, in the preparation and conduct of
such research and other activities;

(3) nake grants to air pollution control agencies, to
other public or nonprofit private agencies, institutions,
and organi zations, and to individuals, for purposes stated
in subsection (a)(1) of this section;

(4) contract with public or private agenci es,
institutions, and organizations, and with individuals,
Wi thout regard to sections 3648 and 3709 of the Revised
Statutes (31 U.S.C. 529; 41 U S.C. 5);

(5) establish and nmaintain research fellowships, in the
Envi ronnental Protection Agency and at public or nonprofit
private educational institutions or research organizations;

(6) collect and disseminate, in cooperation with other
Federal departnments and agencies, and with other public or
private agencies, institutions, and organizations having
related responsibilities, basic data on chenical, physical
and biological effects of wvarying air quality and other
informati on pertaining to air pollution and the prevention
and control thereof;

(7) develop effective and practical processes, nethods,
and prototype devices for the prevention or control of air
pol l ution; and

(8) <construct facilities, provide equipnent, and enpl oy
staff as necessary to carry out this Act.

In carrying out the provisions of subsection (a), the Adm nistra-
tor shall provide training for, and nmeke training grants to, per-
sonnel of air pollution control agencies and other persons with
suitable qualifications and meke grants to such agencies, to
other public or nonprofit ©private agencies, institutions, and
or gani za-

tions for the purposes stated in subsection (a)(5). Reasonable
fees may be charged for such training provided to persons other
than personnel of air pollution control agencies but such
training shall be provided to such personnel of air pollution
control agencies w thout charge.

(c) Air Pollutant Mnitoring, Analysis, Mdeling, and |Inventory
Research. - In carrying out subsection (a), the Admnistrator
shall conduct a program of research, testing, and devel opnent of
met hods for sanpling, nmeasurenent, nonitoring, analysis, and

nodeling of air pollutants. Such program shall include the
foll owi ng el ements:
(1) Consideration of individual, as well as conplex

m xtures of, air pollutants and their chem cal transforna-
tions in the atnosphere.

(2) Establishnment of a national network to nonitor
collect, and conmpile data with quantification of certainty
in the status and trends of air em ssions, deposition, air
quality, surface water quality, forest condition, and
visibility inpairnent, and to ensure the conparability of
air quality data collected in different States and obtai ned
fromdifferent nations.



(3) Devel opnent of inproved nmethods and technol ogies for
sanpl i ng, neasurenent, nonitoring, analysis, and nodeling to
i ncrease understandi ng of the sources of ozone percursors,
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ozone formation, ozone transport, regional influences on
urban ozone, regional ozone trends, and interactions of
ozone with other pollutants. Enphasis shall be placed on
t hose techni ques which -

(A) inmprove the ability to inventory emssions of
volatile organic conpounds and nitrogen oxi des that
contribute to urban air pollution, including anthropogenic
and natural sources;

(B) inprove the understanding of the mechani smthrough
whi ch ant hr opogeni ¢ and bi ogenic volatile organic
conmpounds react to form ozone and ot her oxidants; and

(C) inmprove the ability to identify and evaluate
regi on- specific prevention and control options for ozone
pol I uti on.

(4) Subnmission of periodic reports to the Congress, not
| ess than once every 5 years, which evaluate and assess the
effectiveness of air pollution control regulations and
progr ans using nonitoring and nodeling data obtained
pursuant to this subsection.

(d) Environnental Health Effects Research. - (1) The Adm ni s-
trator, in consultation with the Secretary of Health and Human
Services, shall conduct a research programon the short-term and
long-term effects of air pollutants, including wood snoke, on
human health. I n conducting such research programthe Adm nistra-
tor -

(A) shall conduct studies, including epidem ological
clinical, and laboratory and field studies, as necessary to
i dentify and eval uate exposure to and effects of air pollut-
ants on human health;

(B) may utilize, on a reinbursable basis, the facilities
of existing Federal scientific |aboratories and research
centers; and

(C) shall consult with other Federal agencies to ensure
that simlar research being conducted in other agencies is
coordi nated to avoid duplication.

(2) In conducting the research program under this subsection,
the Adm nistrator shall devel op nethods and techni ques necessary
to identify and assess the risks to human health from both
routi ne and acci dental exposures to individual air pollutants and
combi nations thereof. Such research programshall include the
foll owi ng el ements:

(A) The creation of an Interagency Task Force to
coordinate such program The Task Force shall include
representatives of the National Institute for Environnenta
Health Sciences, the Environnental Protection Agency, the
Agency for Toxic Substances and Disease Registry, the
National Toxicology Program the National Institute of



St andards and Technol ogy, the National Science Foundation,
the Surgeon General, and the Departnment of Energy. This
I nt eragency Task Force shall be chaired by a representative
of the Environnmental Protection Agency and shall convene its
first meeting within 60 days after the date of enactnent of
thi s subparagraph.

(B) An evaluation, wthin 12 nonths after the date of
enactnent of this paragraph, of each of the hazardous air
pollutants listed under section 112(b) of this Act, to
decide, on the basis of available information, their
relative priority for preparation of environmental health
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assessnments pursuant to subparagraph (C). The evaluation
shall be based on reasonably anticipated toxicity to hunmans
and exposure factors such as frequency of occurrence as an
air pollutant and volunme of emi ssions in popul ated areas.
Such evaluation shall be reviewed by the |Interagency Task
Force established pursuant to subparagraph (A).

(C) Preparation of environnental health assessnents for
each of the hazardous air pollutants referred to in subpara-
graph (B), beginning 6 nmonths after the first meeting of the
I nt eragency Task Force and to be conpleted within 96 nonths
thereafter. No fewer than 24 assessnments shall be conpleted
and published annually. The assessnents shall be prepared in
accordance with guidelines devel oped by the Adm nistrator in
consultation with the Interagency Task Force and the Science
Advi sory Board of the Environnmental Protection Agency. Each
such assessnent shall include -

(i) an exam nation, sumrary, and eval uation of avail -
abl e toxicol ogi cal and epi dem ol ogi cal nformati on for
the pollutant to ascertain the | evels of human exposure
whi ch pose a significant threat to human health and the
associ ated acute, subacute, and chronic adverse health
ef fects;

(ii) a determi nation of gaps in avai l abl e
i nformation related to hunman health effects and
exposure |evels; and

(iii) where appropriate, an identification of addi-
tional activities, including toxicological and inhala-
tion testing, needed to identify the types or |evels of
exposure which may present significant risk of adverse
health effects in humans.

(e) Ecosystem Research. - In carrying out subsection (a), the
Administrator, in cooperation, where appropriate, with the Under
Secretary of Comrerce for Oceans and Atnosphere, the Director of
the Fish and WIldlife Service, and the Secretary of Agriculture,
shall conduct a research program to inprove understandi ng of the
short-term and | ong-term causes, effects, and trends of



ecosystens damage from air pollutants on ecosystens. Such program
shall include the follow ng el enents:

(1) Identification of regionally representative and
critical ecosystenms for research

(2) Evaluation of risks to ecosystenms exposed to air
pollutants, including characterization of the causes and
effects of chronic and episodic exposures to air pollutants
and deternmination of the reversibility of those effects.

(3) Devel opnent of inproved atnospheric dispersion nodels
and nonitoring systens and networks for evaluating and
quanti fyi ng exposure to and ef fects of nmul tiple
envi ronnental stresses associated with air pollution.

(4) Evaluation of the effects of air pollution on water
quality, including assessnents of the short-term and |ong-
-term ecological effects of acid deposition and other
at nospherically derived pollutants on surface water (includ-
i ng wetl ands and estuaries) and groundwat er
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(5) Evaluation of the effects of air pollution on forests,
materials, crops, biological diversity, soils, and other
terrestrial and aquatic systens exposed to air pollutants.

(6) Estimation of the associated economc costs of
ecol ogical damage which have occurred as a result of
exposure to air pollutants.

Consistent with the purpose of this program the Adm nistrator
may use the estuarine research reserves established pursuant to
section 315 of the Coastal Zone Managenent Act of 1972 (16 U. S.C
1461) to carry out this research

(f) Liquefied Gaseous Fuels Spill Test Facility.- (1) The
Admi nistrator, in consultation with the Secretary of Energy and
the Federal Coordinating Council for Science, Engineering, and

Technol ogy, shall oversee an experinental and anal ytical research
effort, with the experinmental research to be carried out at the
Li quefi ed Gaseous Fuels Spill Test Facility. In consultation with
the Secretary of Energy, the Administrator shall develop a list
of chenicals and a schedule for field testing at the Facility.
Anal ysis of a mnimmof 10 chemicals per year shall be «carried
out, with the selection of a minimm of 2 chemicals for field
testing each year. Highest priority shall be given to those
chemicals that would present the greatest potential risk to human
health as a result of an accidental release -

(A) froma fixed site; or

(B) related to the transport of such chemi cals.

(2) The purpose of such research shall be to -
(A) develop inproved predictive nodels for atnospheric
di spersion which at a m ni num -



(i) describe dense gas releases in conplex terrain
i ncl udi ng man- made structures or obstacles with
vari abl e w nds;
(ii) inmprove understanding of the effects of turbu-
| ence on dispersion patterns; and
(iii) <consider realistic behavior of aerosols by
i ncl udi ng physi cochem cal reactions wth water vapor
ground deposition, and renoval by water spray;
(B) evaluate existing and future atnospheric dispersion
nodel s by -
(i) the development of a rigorous, standardized
nmet hodol ogy for dense gas nodel s; and
(ii) the application of such nethodology to current
dense gas dispersion nodels using data generated from
field experinents; and
(C) evaluate the effectiveness of hazard nitigation and
energency response technology for fixed site and transporta-
tion rel ated accidental releases of toxic chemcals.
Model s pertaining to accidental release shall be evaluated and
i mproved periodically for their utility in planning and
i mpl enenting evacuati on procedur es and ot her mtigative
strategi es designed to mnimze human exposure to hazardous air
pol lutants rel eased accidentally.
(3) The Secretary of Energy shall make available to interested
persons (including other Federal agencies and busi nesses) the use
of the Liquefied Gaseous Fuels Spill Test Facility to conduct
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research and other activities in connection wth the activities
described in this subsection

(g) Pollution Prevention and Enissions Control.- |n carrying
out subsection (a), the Administrator shall conduct a basic
engi neering research and technol ogy programto devel op, eval uate,
and denonstrate non regulatory strategies and technol ogies for
air pollution prevention. Such strategies and technol ogi es shal
be developed with priority on those pollutants which pose a
significant risk to human health and the environnment, and with
opportunities for participation by industry, public interest

groups, scientists, and ot her i nterested persons in the
devel opnent of such strategies and technol ogies. Such program
shall include the follow ng el enents:

(1) Inprovenents in nonregulatory strategies and technol o-
gies for preventing or reducing nmultiple air pollutants,
i ncludi ng sul fur oxides, nitrogen oxides, heavy netals, PM
10 (particulate matter), carbon nonoxide, and carbon
di oxide, from stationary sources, including fossil fue
power plants. Such strategies and technol ogi es shall include
i mprovenents in the relative cost ef fectiveness and
| ong-range inplications of various air pollutant reduction
and nonregul atory control strategi es such as energy
conservation, including end-use ef ficiency, and fuel -



switching to cleaner fuels. Such strategies and technol ogi es

shall be considered for existing and new facilities.

(2) | mprovenent s in nonr egul at ory strategies and
technol ogi es for reducing air em ssions from area sources.

(3) Inprovenents in nonregulatory strategi es and technol o-
gies for preventing, detecting, and correcting accidenta
rel eases of hazardous air pollutants.

(4) | mprovenent s in nonr egul at ory strategies and
technol ogi es that dispose of tires in ways that avoid adverse
air quality inpacts.

Nothing in this subsection shall be construed to authorize the
i mposition on any person of air pollution control requirenents.
The Adm nistrator shall consult with other appropriate Federa
agencies to ensure coordination and to avoid duplication of
activities authorized under this subsection.

(h) NIEHS Studies.- (1) The Director of the National Institute
of Environmental Health Sciences may conduct a program of basic
research to identify, characterize, and quantify risks to human
health fromair pollutants. Such research shall be conducted
primarily through a conbination of university and nedical school -
based grants, as well as through intramural studies and
contracts.

(2) The Director of the National Institute of Environnenta
Heal th Sciences shall conduct a program for the education and
trai ning of physicians in environnental health.

(3) The Director shall assure that such prograns shall not
conflict with research undertaken by the Adm nistrator

(4) There are authorized to be appropriated to the Nationa
Institute of Environmental Health Sciences such suns as may be
necessary to carry out the purposes of this subsection

(i) Coordination of Research.- The Adm nistrator shall devel op
and inplenent a plan for identifying areas in which activities
authorized under this section can be carried out in conjunction
with other Federal ecological and air pollution research efforts.
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The plan, which shall be submitted to Congress wthin 6 nonths
after the date of enactnent of this subsection, shall include -

(1) an assessment of ambient nonitoring stations and
networks to deternine cost effective ways to expand nonitor-
ing capabilities in both urban and rural environnents;

(2) a consideration of the extent of the feasibility and
scientific value of conducting the research program under
subsection (e) to include consideration of the effects of
at nospheric processes and air pollution effects; and

(3) a nethodology for evaluating and ranking pollution
prevention technologies, such as those developed under
subsection (g), in terms of their ability to reduce cost



effectively the emissions of air pollutants and other
ai rborne chem cals of concern.
Not later than 2 vyears after the date of enactment of this
subsection, and every 4 years thereafter, the Adm nistrator shal
report to Congress on the progress nade in inplenenting the plan
devel oped under this subsection, and shall include in such report
any revisions of the plan.
(j) Continuation of the National Acid Precipitation Assessnent
Program -

(1) The acid precipitation research program set forth in
the Acid Precipitation Act of 1980 shall be continued with
nodi fications pursuant to this subsection.

(2) The Acid Precipitation Task Force shall consist of the
Administrator of the Environnmental Protection Agency, the
Se-cretary of Energy, the Secretary of the Interior, the
Secretary of Agriculture, the Adnministrator of the Nationa
Oceani ¢ and At nospheric Administration, the Adm nistrator of
the National Aeronautics and Space Adm nistration, and such
addi ti onal nenbers as the President may select. The
Presi dent shall appoint a chairman for the Task Force from
anong its nmenbers within 30 days after the date of enactnent
of this subsection.

(3) The responsibilities of the Task Force shall include
the foll ow ng:

(A) Review of the status of research activities
conducted to date under the conprehensive research plan
devel oped pursuant to the Acid Precipitation Act of 1980,
and devel oprment of a revised plan that i dentifies
significant research gaps and establishes a coordinated
programto address current and future research priorities.
A draft of the revised plan shall be submitted by the Task
Force to Congress within 6 nonths after the date of
enactnent of this subsection. The plan shall be avail able
for public conment during the 60 day period after its
submi ssion, and a final plan shall be submitted by the
President to the Congress within 45 days after the close
of the conment period.

(B) Coordination with participating Federal agencies,
augnenting the agencies' research and monitoring efforts
and sponsoring additional research in the scientific
comunity as necessary to ensure the availability and
quality of data and methodol ogi es needed to evaluate the
status and effectiveness of the acid deposition contro

15

program Such research and nonitoring efforts shal
i nclude, but not be limted to -
(i) continuous nmonitoring of enissions of precursors
of acid deposition;
(ii) maintenance, upgrading, and application of
nodel s, such as the Regional Acid Deposition Mdel
that describe the interactions of emssions wth the



at nosphere, and nodels that describe the response of
ecosystens to acid deposition; and

(iii) analysis of the costs, benefits, and effective-
ness of the acid deposition control program

(C) Publication and nmaintenance of a National Acid
Lakes Registry that tracks the condition and change over
time of a statistically representative sanple of lakes in
regions that are known to be sensitive to surface water
aci dification.

(D) Submission every two years of a unified budget
recommendation to the President for activities of the
Federal Government in connection with the research program
described in this subsection

(E) Beginning in 1992 and biennially thereafter,
submi ssion of a report to Congress describing the results
of its investigations and analyses. The reporting of

technical information about acid deposition shall be
provided in a format that facilitates conmunication with
policymakers and the public. The report shall include -

(i) actual and projected emi ssions and acid deposi-
tion trends;

(ii) average anbient concentrations of acid deposi-
tion percursors and their transformation products;

(iii) the status of ecosystens (including forests and
surface waters), materials, and visibility affected by
aci d deposition;

(iv) the causes and effects of such deposition,
i ncluding changes in surface water quality and forest
and soil conditions;

(v) the occurrence and effects of episodic acidifica-
tion, particularly wth respect to high elevation
wat er sheds; and

(vi) the confidence Ilevel associated with each
conclusion to aid policynakers in use of the infor-

mat i on.
(F) Beginning in 1996, and every 4 years thereafter
the report under subparagraph (E) shall include -

(i) the reduction in deposition rates that nust be
achieved in order to prevent adverse ecol ogi ca
ef fects; and

(ii) the costs and benefits of the acid deposition
control programcreated by title IV of this Act.

(k) Air Pollution Conferences.- If, in the judgnent of the
Admin-istrator, an air pollution problem of substantial signifi-
cance nmay result from discharge or discharges into the

at nosphere, the Administrator may call a conference concerning
this potential air pollution problemto be held in or near one or
nore of the places where such discharge or discharges are

occurring or will occur. All interested persons shall be given an
opportunity to be heard at such conference, either orally or in
writing, and shall be permitted to appear in person or by
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representative in accordance with procedures prescribed by the
Admini strator. If the Administrator finds, on the basis of the
evi dence presented at such conference, that the dis-charge or
di scharges if permtted to take place or continue are likely to
cause or contribute to air pollution subject to abatenent under
part A of title I, the Admnistrator shall send such findings,
together with recomendati ons concerning the neasures which the
Admi nistrator finds reasonable and suitable to prevent such
pollution, to the person or persons whose actions will result in
the di scharge or discharges involved; to air pollution agencies
of the State or States and of the nmunicipality or nunicipalities
where such discharge or discharges will originate; and to the
interstate air pollution control agency, if any, in the
jurisdictional area of which any such nunicipality is |ocated.
Such findings and recomendations shall be advisory only, but
shall be adnmitted together with the record of the conference, as
part of the proceedi ngs under sub-sections (b), (c), (d), (e),
and (f) of section 108.

[42 U S.C. 7403]

RESEARCH RELATI NG TO FUELS AND VEHI CLES

Sec. 104. (a) The Adm nistrator shall give special enphasis to
research and developnent into new and inproved methods, having
i ndustry wi de application, for the prevention and control of air
pollution resulting fromthe conbustion of fuels. In furtherance
of such research and devel opnent he shall -

(1) conduct and accelerate research progranms directed toward
devel opnent of inproved, cost-effective techniques for -

(A) control of combustion byproducts of fuels,

(B) renoval of potential air pollutants fromfuels prior to
conbusti on,

(C) control of em ssions fromthe evaporation of fuels,

(D) inproving the efficiency of fuels conbustion so as to
decrease atnospheric enissions, and

(E) producing synthetic or new fuels which, when used,
result in decreased atnospheric emn ssions.

(2) provide for Federal grants to public or nonprofit agencies,
institutions, and organi zations and to individuals, and contracts
with public or private agencies, institutions or persons, for
payment of (A) part of the cost of acquiring, constructing, or
ot herwi se securing for research and devel opment purposes, new or
i mproved devices or nethods having industry w de application of
preventing or controlling discharges into the air of various
types of pollutants; (B) part of the cost of programs to develop
low emission alternatives to the present internal conbustion
engine; (C) the cost to purchase vehicles and vehicle engines, or
portions t hereof, for research, devel oprent, and testing
purposes; and (D) carrying out the other provisions of this
section, wthout regard to sections 3648 and 3709 of the Revised



Statutes (31 U.S.C. 529; 41 U S.C. 5): Provided, That research or
denonstration contracts awarded pursuant to this subsection or
denonstration contracts awarded pursuant to this subsection
(including contracts for construction) may be made in accordance
with, and subject to the linmtations provided with respect to
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research contracts of the military departnments in, section 2353
of title 10, United States Code, except that the determ nation
approval, and certification required thereby shall be nmade by the
Administrator: Provided further, That no grant nay be made under
this paragraph in excess of $1, 500, 000;

(3) determine, by laboratory and pilot plant testing, the
results of air pollution research and studies in order to devel op
new or inproved processes and plant designs to the point where
they can be denonstrated on a |arge and practical scale;

(4) construct, operate, and nmintain, or assist in neeting the
cost of the construction, operation, and maintenance of new or
i mproved denonstration plants or processes which have prom se of
acconpl i shing the purposes of this Act;

(5) study new or inproved nethods for the recovery and
mar keti ng of conmercially valuable byproducts resulting fromthe
renmoval of pollutants.

(b) In carrying out the provisions of this section, the
Admi ni strator may -

(1) conduct and accel erate research and devel opnent of cost-
effective instrunentation techniques to facilitate determ na-
tion of quantity and quality of air pollutant em ssions,
i ncluding, but not Iinmted to, autonotive em ssions;

(2) wutilize, on a reinbursable basis, the facilities of
exi sting Federal scientific |aboratories;

(3) establish and operate necessary facilities and test
sites at which to carry on the research, testing, devel opnent,
and program ng necessary to effectuate the purposes of this
secti on;

(4) acquire secret processes, technical data, inventions,

patent applications, patents, |icenses, and an interest in
| ands, plants, and facilities, and other property or rights by
purchase, license, |ease, or donation; and

(5) <cause on-site inspections to be nmade of promsing
donmestic and foreign projects, and cooperate and participate in
their devel opnment in instances in which the purposes of the Act
will be served thereby.

(c) Clean Alternative Fuels.- The Admnistrator shall conduct a
research program to identify, characterize, and predict air
em ssions related to the production, distribution, storage, and
use of <clean alternative fuels to deternmine the risks and
benefits to human health and the environnent relative to those
from using conventi onal gasoline and di esel fuels. The



Admi nistrator shall consult with other Federal agencies to ensure
coordination and to avoid duplication of activities authorized
under this subsection.

[42 U S.C. 7404]

GRANTS FOR SUPPORT OF Al R PCLLUTI ON PLANNI NG AND CONTROL PROGRAMS

Sec. 105. (a)(1)(A) The Adnministrator may nmeke grants to air
pol lution control agencies, within the neaning of paragraph (1),
(2), (3), (4), or (5 of section 302, in an anount up to three-
-fifths of the cost of inplenenting prograns for the prevention
and control of air pollution or inplenmentation of nationa
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primary and secondary anbient air quality standards. For the
purpose of this section, "inplenmenting" nmeans any activity
related to the planning, devel oping, establishing, carrying-out,
i mprovi ng, or maintaining of such prograns.

(B) Subject to subsections (b) and (c) of this section, an air
pol | uti on cont rol agency whi ch receives a grant under
subpar agraph (A) and which contributes less than the required
two-fifths mninmumshall have 3 years following the date of the
enactment of the Clean Air Act Amendnents of 1990 in which to
contribute such amount. If such an agency fails to neet and
maintain this required I evel, the Adm nistrator shall reduce the
anount of the Federal contribution accordingly.

(C) Wth respect to any air quality control region or portion
thereof for which there is an applicable inplenmentation plan
under section 110, grants under subparagraph (A) my be nmade only
to air pollution control agencies whi ch have substantia
responsibilities for carrying out such applicable inplenmentation
pl an.

(2) Before approving any grant under this subsection to any air
pol lution control agency within the neaning of sections 302(b)(2)

and 302(b)(4) the Adm nistrator shall receive assurances that
such agency provides for adequate representation of appropriate
State, interstate, |local, and (when appropriate) international

interests in the air quality control region

(3) Before approving any planning grant wunder this subsection
to any air pollution control agency within the neaning of
sections 302(b)(2) and 302(b)(4), the Adm nistrator shall receive
assurances that such agency has the capability of developing a
conprehensive air quality plan for the air quality contro
regi on, which plan shall include (when appropriate) a recomended
systemof alerts to avert and reduce the risk of situations in
which there may be inmminent and serious danger to the public
health or welfare from air pollutants and the various aspects
relevant to the establishnment of air quality standards for such



air quality control region, including the concentration of
i ndustries, other comercial establishnments, popul ati on and
naturally occurring factors which shall affect such standards.

(b)(1) Fromthe suns available for the purposes of subsection
(a) of this section for any fiscal year, the Adm nistrator shal
fromtime to time nmake grants to air pollution control agencies
upon such ternms and conditions as the Adm nistrator nmay find
necessary to carry out the purpose of this section. In establish-
ing regulations for the granting of such funds the Adm nistrator
shall, so far as practicable, give due consideration to (A) the
popul ation, (B) the extent of the actual or potential air pollu-
tion problem and (C) the financial need of the respective
agenci es.

(2) Not nmore than 10 per centum of the total of funds
appropriated or allocated for the purposes of subsection (a) of
this section shall be granted for air pollution control prograns
in any one State. In the case of a grant for a programin an area
crossing State boundaries, the Adninistrator shall deternine the
portion of such grant that is chargeable to the percentage |inmi-
tation wunder this subsection for each State into which such area
extends. Subject to the provisions of paragraph (1) of this
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subsection, no State shall have nmade available to it for applica-
tion |l ess than one-half of 1 per centum of the annual appropria-
tion for grants under this section for grants to agencies within
such State.

(c) Maintenance of Effort.- (1) No agency shall receive any
grant under this section during any fiscal year when its expendi -
tures of non-Federal funds for recurrent expenditures for air
pollution control prograns wll be less than its expenditures
were for such prograns during the preceding fiscal year. In order
for the Adm nistrator to award grants under this sectionin a
timely manner each fiscal year, the Admnistrator shall conpare
an agency's prospective expenditure level to that of its second
precedi ng fiscal year. The Administrator shall revise the current
regul ati ons which define applicable nonrecurrent and recurrent
expenditures, and in so doing, give due consideration to
exenpting an agency fromthe linmtations of this paragraph and
subsection (a) due to periodic increases experienced by that
agency fromtinme to time in its annual expenditures for purposes
acceptable to the Admi nistrator for that fiscal year

(2) The Administrator may still award a grant to an agency not
neeting the requirenents of paragraph (I) of this subsection if
the Adm nistrator, after notice and opportunity for public hear-
ing, determines that a reduction in expenditures is attributable
to a non-selective reduction in the expenditures in the prograns
of all Executive branch agencies of the applicable wunit of
Governnment. No agency shall receive any grant under this section



with respect to the nmaintenance of a programfor the prevention
and control of air pollution wunless the Administrator is

satisfied that such a grant will be so used to supplement and, to
the extent practicable, increase the I|evel of State, |ocal, or
other non-Federal funds. No grants shall be nade under this
section until the Admi nistrator has consulted wth t he

appropriate official as designated by the Governor or Governors
of the State or States affected.

(d) The Administrator, with the concurrence of any recipient of
a grant under this section may reduce the paynents to such recip-
ient by the amount of the pay, allowances, traveling expenses,
and any other costs in connection with the detail of any officer
or enployee to the recipient under section 301 of the Act, when
such detail is for the convenience of, and at the request of,
such recipient and for the purpose of carrying out the provisions
of this Act. The anount by which such paynents have been reduced
shal | be available for paynent of such costs by the
Admi nistrator, but shall, for the purpose of deternmning the
anount of any grant to a recipient under subsection (a) of this
section, be deened to have been paid to such agency.

(e) No application by a State for a grant under this section
may be di sapproved by the Administrator without prior notice and
opportunity for a public hearing in the affected State, and no
commitment or obligation of any funds under any such grant nmay be
revoked or reduced without prior notice and opportunity for a
public hearing in the affected State (or in one of the affected
States if nmore than one State is affected).

[42 U.S.C. 7405]
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Sec. 106. For the purpose of developing inplenentation plans
for any interstate air quality control region designated pursuant
to section 107 or of inplenenting section 176A (relating to
control of interstate air pollution) or section 184 (relating to
control of interstate ozone pollution), the Adnministrator is
authorized to pay, for two years, wup to 100 per centum of the
air quality planning program costs of any conm ssion established
under section 176A (relating to control of interstate air
pollution) or section 184 (relating to control of interstate
ozone pollution) or any agency designated by the Governors of the
affected States, which agency shall be capable of recommending to
the Governors plans for inplenentation of national primry and
secondary anbi ent air quality standards and shall include
representation from the States and appropriate politica
subdi visions within the air quality control region. After the
initial two-year period the Administrator is authorized to nake
grants to such agency or such comrission in an anount up to
three-fifths of the air quality inplenmentation program costs of



such agency or commi ssion.
[42 U S.C. 7406]
Al R QUALI TY CONTROL REG ONS

Sec. 107. (a) Each State shall have the primary responsibility
for assuring air quality wthin the entire geographic area
conprising such State by subnmitting an inplenmentation plan for
such State which will specify the nmanner in which nationa
primary and secondary anmbient air quality standards will be
achi eved and mai ntained within each air quality control region in
such State.

(b) For purposes of devel oping and carrying out inplenmentation
pl ans under section 110 -

(1) an air quality control region designated under this
section before the date of enactnment of the Clean Air Anend-
ments of 1970, or a region designated after such date under
subsection (c), shall be an air quality control region; and

(2) the portion of such State which is not part of any such
designated region shall be an air quality control region, but
such portion may be subdivided by the State into two or nore
air quality control regions with the approval of the Adninis-
trator.

(c) The Administrator shall, wthin 90 days after the date of
enactment of the Clean Air Anendnents of 1970, after consultation
with appropriate State and | ocal authorities, designate as an air
quality control region any interstate area or nmjor intrastate
area which he deens necessary or appropriate for the attainnent
and mai ntenance of anbient air quality standards. The Admi nistra-
tor shall imediately notify the Governors of the affected States
of any designation made under this subsection.

(d) Designations. -

(1) Designations generally.-

(A) Submi ssion by governors of initial designations
foll owi ng promul gation of new or revised standards.- By
such date as the Admi nistrator may reasonably require, but
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not later than 1 vyear after promulgation of a new or
revised national anbient air quality standard for any
pol | utant under section 109, the CGovernor of each State
shall (and at any other time the Governor of a State deens
appropriate the Governor may) submit to the Adm nistrator
a |list of all areas (or portions thereof) in the State,
desi gnating as -
(i) nonattainnment, any area that does not neet (or
that contributes to anbient air quality in a nearby
area that does not neet) the national primry or



secondary anbient air quality standard for the
pol | ut ant,

(ii) attainnment, any area (other than an area identi-
fied in clause (i)) that nmeets the national primry or
secondary anmbient air quality standard for the pollut-
ant, or

(iii) unclassifiable, any area that cannot be cl assi -
fied on the basis of available information as neeting
or not neeting the national primary or secondary
anbient air quality standard for the pollutant.

The Adm nistrator nay not require the Governor to submt the
required |ist sooner than 120 days after pronulgating a new
or revised national ambient air quality standard.

(B) Promulgation by epa of designations.- (i) Upon
promul gation or revision of a national anbient air quality
standard, the Administrator shall pronulgate the designa-
tions of all areas (or portions thereof) submtted under
subpar agraph (A) as expeditiously as practicable, but in
no case later than 2 years fromthe date of pronul gation
of the new or revised national anmbient air quality
standard. Such period may be extended for up to one year
in t he event t he Admi ni strator has insufficient
informati on to pronul gate the designations.

(ii) I'n making the pronul gations required under clause
(i), the Admi nistrator may nake such nodifications as the
Admi ni strator deens necessary to the designations of the
areas (or portions thereof) submtted under subparagraph
(A) (including to the boundaries of such areas or portions
thereof). Whenever the Admi nstrator intends to nake a
nodi fication, the Admi nistrator shall notify the State and
provi de such State with an opportunity to denonstrate why
any proposed nodi fication is i nappropri ate. The
Admi nistrator shall give such notification no |ater than
120 days before the date the Admi nistrator promnul gates the
designation, including any nodification thereto. |If the
Governor fails to submit the list in whole or in part, as
requi red wunder subparagraph (A), the Adm nistrator shal
promul gate the designation that the Admnistrator deens
appropriate for any area (or portion t hereof) not
designated by the State.

(iii) 1f the Governor of any State, on the Governor's
own notion, under subparagraph (A), submits a list of
areas (or portions thereof) in the State designated as
nonatt ai nment , attai nment, or uncl assi fi abl e, t he
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Admi ni strator shall act on such designations in accordance
with the procedures under paragraph (3) (relating to



redesi gnati on).

(iv) A designation for an area (or portion thereof)
made pursuant to this subsection shall remain in effect
until the area (or portion thereof) 1is redesignated
pursuant to paragraph (3) or (4).

(C) Designations by operation of law. - (i) Any area
designated with respect to any air pollutant under the
provi sions of paragraph (1) (A), (B), or (C of this
subsection (as in effect imediately before the date of
the enactnent of the Clean Air Act Anendnents of 1990) is
desi gnated, by operation of law, as a nonattainnent area
for such pollutant within the neaning of subparagraph
(A)(i).

(ii) Any area desighated with respect to any air
pol | utant under the provisions of paragraph (1)(E) (as in
effect i mMmediately before the date of the enactnent of the
Clean Air Act Anendnents of 1990) is designated by
operation of law, as an attainnment area for such poll utant
wi thin the nmeani ng of subparagraph (A)(ii).

(iii) Any area designated with respect to any air
pol | utant under the provisions of paragraph (1)(D) (as in
effect i mediately before the date of the enactnent of the
Clean Air Act Amendments of 1990) is designated, by opera-
tion of law, as an unclassifiable area for such poll utant
wi thin the meani ng of subparagraph (A)(iii).

(2) Publication of designations and redesignations.- (A) The
Admi nistrator shall publish a notice in the Federal Register
promul gating any designation under paragraph (1) or (5), or
announci ng any desi gnati on under paragraph (4), or promnul gating
any redesignati on under paragraph (3).

(B) Promulgation or announcenent of a designation under
paragraph (1), (4) or (5) shall not be subject to the
provi si ons of sections 553 through 557 of title 5 of the United
States Code (relating to notice and comment), except nothing
herein shall be construed as precluding such public notice and
comment whenever possi bl e.

(3) Redesignation.- (A) Subject to the requirenents of
subparagraph (E), and on the basis of air quality data,
pl anning and control considerations, or any other air
quality-rel ated consi derations t he Admi ni strat or deens

appropriate, the Administrator may at any tine notify the
Governor of any State that available information indicates that
the designation of any area or portion of an area within the
State or interstate area should be revised. In issuing such
notification, which shall be public, to the Governor, the
Admi ni strat or shal | provi de such i nformati on as t he
Admi nistrator may have avail able explaining the basis for the
noti ce.

(B) No later than 120 days after receiving a notification
under subparagraph (A), the Governor shall submit to the
Admi nistrator such redesignation, if any, of the appropriate
area (or areas) or portion thereof within the State or inter-
state area, as the Governor considers appropriate.
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(C) No Ilater than 120 days after the date described in
subparagraph (B) (or paragraph (1)(B)(iii)), the Adm nistrator

shall pronulgate the redesignation, if any, of the area or
portion thereof, subntted by the Governor in accordance with
subpar agr aph (B), maki ng such nodi fications as t he

Admi nistrator may deem necessary, in the same manner and under
the sane procedure as is applicable wunder <clause (ii) of
paragraph (1)(B), except that the phrase "60 days" shall be
substituted for the phrase "120 days" in that clause. If the
Governor does not submit, in accordance with subparagraph (B),
a redesignation for an area (or portion thereof) identified by
the Adm ni strator under subparagraph (A), the Adm nistrator
shall pronul gate such redesignation, if any, that t he
Admi ni strator deens appropriate

(D) The CGovernor of any State may, on the Governor's own
notion, submit to the Adm nistrator a revised designation of
any area or portion thereof within the State. Wthin 18 nonths
of receipt of a conplete State redesignation submittal, the

Administrator shall approve or deny such redesignation. The
submi ssion of a redesignation by a Governor shall not affect
t he

ef fecti veness or enforceability of t he appl i cable

i mpl enmentation plan for the State.

(E) The Administrator may not promnul gate a redesignation of
a nonattai nment area (or portion thereof) to attainment unless

(i) the Administrator determines that the area has
attained the national anmbient air quality standard;

(ii) the Administrator has fully approved the applicable
i mpl ementation plan for the area under section 110(Kk);

(iii) the Adm nistrator determ nes that the inprovenent in
air quality 1is due to pernmanent and enforceable reductions
in em ssions resulting frominplenmentation of the applicable
i mpl enentation plan and applicable Federal air pollutant
control regulations and other permanent and enforceable
reducti ons;

(iv) the Administrator has fully approved a naintenance
plan for the area as neeting the requirenents of section
175A; and

(v) the State contai ning such area has met al
requi renents applicable to the area under section 110 and
part D.

(F) The Admi nistrator shall not pronul gate any redesignation
of any area (or portion thereof) from nonattainnent to
uncl assi fi abl e.

(4) Nonattainment designations for ozone, carbon nonoxide
and particulate matter (PM10). -

(A) Ozone and carbon monoxide.- (i) Wthin 120 days after



the date of the enactnment of the Clean Air Act Anendnents of
1990, each Covernor of each State shall subnmit to the
Administrator a |list that designates, affirms or reaffirns
the designation of, or redesignates (as the case may be),
all areas (or portions thereof) of the Governor's State as
attai nment, nonattai nment, or unclassifiable with respect to
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the national anmbient air quality standards for ozone and
car bon nonoxi de.
(ii) No later than 120 days after the date the Governor is

required to subnit the 1list of areas (or portions thereof)
requi red under clause (i) of this subparagraph, the Admi nis-
trator shall pronulgate such designations, rmaking such

nodi fications as the Adm nistrator nmmy deem necessary, in
the same nmanner, and wunder the same procedure, as is
applicable wunder clause (ii) of paragraph (1)(B), except
that the phrase "60 days" shall be substituted for the
phrase "120 days" in that clause. |If the Governor does not
submt, in accordance with clause (i) of this subparagraph
a designation for an area (or portion thereof), the
Admi nistrator shall pronulgate the designation that the
Admi ni strator deens appropriate

(iii) No nonattainment area may be redesignated as an
attai nment area under this subparagraph.

(iv) Notwi thstandi ng paragraph (1)(C(ii) of this subsec-

tion, if an ozone or carbon nonoxide nonattainnment area
| ocat ed Wit hin a metropolitan statistical area or
consolidated netropolitan statistical area (as established
by the

Bureau of the Census) is classified under part D of this
title as a Serious, Severe, or Extrene Area, the boundaries
of such area are hereby revised (on the date 45 days after
such classification) by operation of law to include the
entire netropolitan statistical area or consolidated netro-
politan statistical area, as the case nay be, unless within
such 45-day period the Governor (in consultation with State
and local air pollution control agencies) notifies the
Administrator that additional time is necessary to evaluate
the application of clause (v). Wenever a Governor has
submtted such a notice to the Administrator, such boundary
revision shall occur on the |ater of the date 8 nonths after
such classification or 14 nonths after the date of the
enactment of the Clean Air Act Amendnents of 1990 unl ess the
Governor nekes the finding referred to in clause (v), and
the Administrator concurs in such finding, wthin such
peri od. Except as otherwise provided in this paragraph, a
boundary revision under this <clause or clause (v) shal



apply for purposes of any State inplenentation plan revision
required to be subnitted after the date of the enactnent of
the Clean Air Act Anendments of 1990.

(v) \Wenever the Governor of a State has subnitted a
notice under clause (iv), the Governor, in consultation with
State and local air pollution control agencies, shal
undert ake a study to eval uate whet her the entire
metropolitan statistical area or consolidated netropolitan
statistical area should be included within the nonattai nnent
area. \henever a Covernor finds and denonstrates to the
satisfaction of the Admnistrator, and the Administrator
concurs in such finding, that with respect to a portion of a
metropolitan statistical area or consolidated netropolitan
statistical area, sources in the portion do not contribute
significantly to violation of the national anbient air
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qual ity standard, the Adninistrator shall approve the
Governor's request to exclude such portion from the
nonattai nnent area. |n making such finding, the Governor and
the Administrator shall consider factors such as popul ation

density, traffic congesti on, commer ci al devel opnent,
i ndustri al devel opnent, neteorol ogical conditions, and
pol lution transport.

(B) PM10 designations.- By operation of law, unti

redesi gnati on by the Admi nistrator pursuant to paragraph (3)

(i) each area identified in 52 Federal Register 29383
(Aug. 7, 1987) as a Goup | area (except to the extent
that such identification was nodified by the Adninis-
trator before the date of the enactnent of the C ean
Air Act Amendrments of 1990) is designated nonattai nment
for PM 10;

(ii) any area containing a site for which air quality
monitoring data show a violation of the nationa
anbient air quality standard for PM 10 before January
1, 1989 (as deternined under part 50, appendix K of
title 40 of
the Code of Federal Regulations) is hereby designated
nonattai nnent for PM 10; and

(iii) each area not described in clause (i) or (ii)
i s hereby designated unclassifiable for PM 10

Any designation for particulate matter (neasured in terns of
total suspended particulates) that the Administrator pronul -
gated pursuant to this subsection (as in effect imediately
before the date of the enactnent of the Clean Air Act Amend-
ments of 1990) shall remain in effect for purposes of inple-
menting the mexi mum al |l owabl e i ncreases in concentrations of
particulate matter (neasured in terns of total suspended



particul ates) pursuant to section 163(b), until the Admi nis-
trator determ nes that such designation is no |onger neces-
sary for that purpose.

(5) Designations for lead.- The Admnistrator may, in the
Administrator's discretion at any tinme the Administrator deens
appropriate, require a State to designate areas (or portions
thereof) with respect to the national anbient air quality
standard for lead in effect as of the date of the enactment of
the Clean Air Act Amendnents of 1990, in accordance wth the
procedures under subparagraphs (A) and (B) of paragraph (1),
except that in applying subparagraph (B)(i) of paragraph (1) the
phrase "2 years from the date of pronulgation of the new or
revised national anmbient air quality standard" shall be replaced
by the phrase "1 year fromthe date the Administrator notifies
the State of the requirenment to designate areas with respect to
the standard for |ead".

(e)(1) Except as otherwise provided in paragraph (2), the
Governor of each State is authorized, with the approval of the
Administrator, to redesignate fromtinme to tine the air quality
control regions within such State for purposes of efficient and
effective air quality managenent. Upon such redesignation, the
list under subsection (d) shall be nodified accordingly.
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(2) In the case of an air quality control region in a State, or
part of such region, which the Adm nistrator finds may signifi-
cantly affect air pollution concentrations in another State, the
Governor of the State in which such region, or part of a region
is located may redesignate fromtine to tinme the boundaries of so
much of such air quality control region as is |ocated within such
State only with the approval of the Administrator and with the
consent of all Governors of all States which the Adm nistrator
deternmines may be significantly affected.

(3) No conpliance date extension granted under section
113(d)(5) (relating to <coal conversion) shall cease to be
effective by reason of the regional I|inmtation provided in
section 113(d)(5) if the violation of such limtation is due
solely to a redesignation of a region under this subsection.

[42 U.S.C. 7407]
AR QUALITY CRI TERI A AND CONTROL TECHNI QUES

Sec. 108. (a)(1l) For the purpose of establishing national pri-
mary and secondary anbient air quality standards, the Adm nistra-
tor shall within 30 days after the date of enactnment of the Cl ean
Air Anmendnents of 1970 publish, and shall fromtine to tine
thereafter revise, a list which includes each air pollutant -



(A) enissions of which, in his judgment, cause or contrib-
ute to air pollution which nmay reasonably be anticipated to
endanger public health or welfare;

(B) the presence of which in the anmbient air results from
nunmer ous or diverse nobile or stationary sources; and

(C) for which air quality criteria had not been issued
before the date of enactnment of the Clean Air Amendnents of
1970, but for which he plans to issue air quality criteria
under this section.

(2) The Administrator shall issue air quality criteria for an
air pollutant within 12 nonths after he has included such
pollutant in a |ist under paragraph (1). Air quality criteria for
an air pollutant shall accurately reflect the latest scientific
know edge wuseful in indicating the kind and extent of al
identifiable effects on public health or welfare which nay be
expected fromthe presence of such pollutant in the anmbient air
in varying quantities. The criteria for an air pollutant, to the
extent practicable, shall include informtion on -

(A) those variable factors (including atnmospheric condi-
tions) which of thenmselves or in conbination with other
factors may alter the effects on public health or wel fare of
such air pollutant;

(B) the types of air pollutants which, when present in the
at nosphere, may interact with such pollutant to produce an
adverse effect on public health or welfare; and

(C) any known or anticipated adverse effects on welfare.

(b)(1) Sinmultaneously with the issuance of «criteria under

subsection (a), the Adm nistrator shall, after consultation with
appropriate advisory comittees and Federal departnments and
agencies, 1issue to the States and appropriate air pollution

control agencies information on air pollution control techniques,

27
which information shall include data relating to the cost of
installation and operation, energy requi renents, em ssion
reduction benefits, and environnmental inpact of the emission
control technology. Such information shall include such data as

are avail able on available technology and alternative nethods of
prevention and control of air pollution. Such informtion shal
al so include data on alternative fuels, processes, and operating
met hods which will result in elimnation or significant reduction
of em ssions.

(2) In order to assist in the developrment of information on
pol lution control techniques, the Administrator may establish a
standi ng consulting conmittee for each air pollutant included in

a list published pursuant to subsection (a)(1l), which shall be
conprised of technically qualified individuals representative of
State and | ocal governnents, i ndustry, and the econom c

comunity. Each such committee shall submit, as appropriate, to



the Administrator information related to that required by
par agraph (1).

(c) The Administrator shall fromtime to tinme review, and, as
appropriate, nmodify, and reissue any criteria or information on
control techniques issued pursuant to this section. Not |ater
than six nonths after the date of the enactnent of the Clean Air
Act
Amendments of 1977, the Administrator shall revise and reissue
criteria relating to concentrations of NO 2 over such period (not
nore than three hours) as he deens appropriate. Such criteria
shal | include a discussion of nitric and nitrous acids, nitrites,
nitrates, nitrosam nes, and other carcinogenic and potentially
carci nogeni c derivatives of oxides of nitrogen.

(d) The issuance of air quality criteria and information on air

pol lution control techniques shall be announced in the Federa
Regi ster and copies shall be nmde available to the genera
publi c.

(e) The Administrator shall, after consultation wth the

Secretary of Transportation, and after providing public notice
and opportunity for coment, and with State and |ocal officials,
within nine nonths after enactnent of the Clean Air Act
Amendrents of 1989 and periodically thereafter as necessary to
mai ntain a conti nuous transportation-air quality planning
process, update the June 1978 Transportation-Air Quality Planning
Gui del i nes and publish gui dance on t he devel opnent and
i mpl enmentation of transportati on and ot her nmeasures necessary to
denpnstrate and mmintain attainment of national anbient air
qual ity standards. Such guidelines shall include informtion on -

(1) nethods to identify and evaluate alternative planning
and control activities;

(2) nethods of review ng plans on a regular basis as condi-
tions change or new information is presented;

(3) identification of funds and other resources necessary to
i mpl ement the plan, including i nt eragency agreenments on
provi di ng such funds and resources;

(4) methods to assure participation by the public in al
phases of the planning process; and
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(5) such other nethods as the Admnistrator deternines
necessary to carry out a continuous planning process.

(f)(1) The Admnistrator shall publish and nake available to
appropriate Federal, State, and |ocal environnental and transpor-
tation agencies not later than one year after enactnent of the
Clean Air Act Anendnents of 1990, and fromtinme to tine thereaf-
ter -

(A) information prepared, as appropriate, in consultation



with the Secretary of Transportation, and after providing
public notice and opportunity for coment, regarding the
formul ati on and em ssion reduction potential of transportation
control neasures related to criteria pollutants and their
precursors, including, but not limted to -

(i) programs for inproved public transit;

(ii) restriction of certain roads or lanes to, or
construction of such roads or lanes for use by, passenger
buses or hi gh occupancy vehi cl es;

(iii) enployer-based transportati on nanagenent plans,
i ncludi ng i ncentives;

(iv) trip-reduction ordi nances;

(v) traffic flow inprovenent progranms that achieve
em ssi on reductions;

(vi) fringe and transportation corridor parking facilities
serving multiple occupancy vehicle prograns or transit
servi ce;

(vii) programs to limt or restrict vehicle wuse in
downtown areas or other areas of emission concentration
particul arly during periods of peak use;

(viii) prograns for the provision of all forms of high-
-occupancy, shared-ride services;

(ix) programs to |limt portions of road surfaces or
certain sections of the netropolitan area to the wuse of
non- not ori zed vehicles or pedestrian use, both as to tine

and pl ace;
(x) programs for secure bicycle storage facilities and
other facilities, including bicycle Ilanes, for the conve-

nience and protection of bicyclists, in both public and
private areas;

(xi) prograns to control extended idling of vehicles;

(xii) programs to reduce notor vehicle em ssions, consis-
tent with title Il, which are caused by extrene cold start
condi tions;

(xiii) enployer-sponsored prograns to permt flexible work
schedul es;

(xiv) programs and ordi nances to facilitate non-autonobile
travel, provision and utilization of nass transit, and to
generally reduce the need for single-occupant vehicle
travel, as part of transportation planning and devel opnent
efforts of a locality, including progranms and ordinances
applicable to new shopping centers, special events, and
ot her centers of vehicle activity;

(xv) prograns for new construction and major reconstruc-
tions of paths, tracks or areas solely for the use by
pedestrian or other non-notorized neans of transportation
when econonically feasible and in the public interest. For
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purposes of this <clause, the Adnministrator shall also
consult with the Secretary of the Interior; and

(xvi) programto encourage the voluntary removal from use
and the marketplace of pre-1980 nodel year [|ight duty
vehicles and pre-1980 nodel |ight duty trucks.

(B) information on additional nmethods or strategies that
will contribute to the reduction of nobile source related
pollutants during periods in which any primary anmbient air
quality standard will be exceeded and during epi sodes for which
an air pollution alert, war ni ng, or energency has been
decl ar ed;

(C) information on other neasures which may be enployed to
reduce the inpact on public health or protect the health of
sensitive or susceptible individuals or groups; and

(D) information on the extent to which any process, proce-
dure, or nethod to reduce or control such air pollutant may
cause an increase in the enissions or formation of any other
pol | ut ant .

(2) In publishing such information the Adm nistrator shall also
i ncl ude an assessnment of -

(A t he relative ef fecti veness of such processes,
procedures, and mnethods;

(B) the potential effect of such processes, procedures, and
nmet hods on transportation system and the provision of transpor-
tation services; and

(C) the environnental, energy, and econom c inpact of such
processes, procedures, and nethods.

(3) The Secretary of Transportation and the Adm nistrator shal
subnmit to Congress by January 1, 1993, and every 3 years thereaf-
ter a report that -

(A) reviews and analyzes existing State and local air
quality-related transportation programs, including specifically
any analyses of whether adequate funding is available to
conpl ete transportation proj ects i dentified in State
i mpl ementation plans in the time required by applicable State
i mpl ementation plans and any Federal efforts to pronote those
pr ogr ans;

(B) evaluates the extent to which the Departnent of
Transportation's existing air quality-related transportation

progranms and such Departnment's proposed budget will achieve the
goal s of and conmpliance with this Act; and
(C) reconmends what, if any, changes to such existing

progranms and proposed budget as well as any statutory authority

relating to air quality-related transportation prograns that

woul d inprove the achievenent of the goals of and conpliance
with the Clean Air Act.

(4) In each report to Congress after the first report required
under paragraph (3), the Secretary of Transportation shal
include a description of the actions taken to inplenent the
changes recomended in the preceding report.

(g) Assessnment of Risks to Ecosystens.- The Adninistrator may
assess the risks to ecosystens fromexposure to criteria air
pollutants (as identified by the Administrator in the Admnistra-
tor's sole discretion).
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(h) RACT/ BACT/ LAER Cl eari nghouse. - The Adm ni strator shall nake
informati on regarding em ssion control technology available to
the States and to the general public through a central database.
Such information shall include all control technol ogy information
recei ved pursuant to State plan provisions requiring permts for
sources, including operating permits for existing sources.

[42 U.S.C. 7408]
NATI ONAL AMBI ENT Al R QUALI TY STANDARDS

Sec. 109. (a)(1) The Administrator -

(A) within 30 days after the date of enactnment of the Clean Air
Amendrent s of 1970, shall publish proposed regulations prescrib-
ing a national primary anbient air quality standard and a
nati onal secondary anbient air quality standard for each air
pollutant for which air quality criteria have been issued prior
to such date of enactnent; and

(B) after a reasonable tine for interested persons to submt
written conments thereon (but no later than 90 days after the
initial publication of such proposed standards) shall by regul a-
tion promulgate such proposed national primry and secondary
anbient air quality standards with such nodifications as he deens
appropri ate.

(2) Wth respect to any air pollutant for which air quality
criteria are issued after the date of enactnent of the Clean Air
Amendnent s of 1970, t he Admi ni strat or shal | publi sh,
simul taneously with t he i ssuance of such criteria and
i nformati on, proposed national primry and secondary anbient air
qual ity standards for any such pollutant. The procedure provi ded
for in paragraph (1)(B) of this subsection shall apply to the
promul gati on of such standards.

(b)(1) National primary anmbient air quality standards, pre-
scribed, under subsection (a) shall be anbient air quality
standards the attai nnent and mai nt enance of which in the judgnment
of the Admnistrator, based on such criteria and allowing an
adequate margin of safety, are requisite to protect the public
health. Such prinmary standards may be revised in the same manner
as promrul gat ed.

(2) Any national secondary anbient air quality standard pre-
scri bed, under subsection (a) shall specify a level of air
quality the attainment and nmaintenance of which in the judgnent
of the Administrator, based on such criteria, is requisite to
protect the public welfare from any known or anticipated adverse
ef fects associated with the presence of such air pollutant in the
anbient air. Such secondary standards may be revised in the sane



manner as pronul gated.

(c) The Administrator shall, not later than one year after the
date of the enactnment of the Clean Air Act Amendnents of 1977,
promul gate a national primary ambient air quality standard for NO
2 concentrations over a period of not nore than 3 hours unless,
based on the criteria issued under section 108(c), he finds that
there is no significant evidence that such a standard for such a
period is requisite to protect public health.
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(d)(1) Not Ilater than Decenber 31, 1980, and at five-year
intervals thereafter, the Adm nistrator shall conplete a thorough
review of the criteria published under section 108 and the
national ambient air quality standards promrulgated under this
section and shall make such revisions in such criteria and
st andards and promnul gate such new standards as nmay be appropriate
in accordance with section 108 and subsection (b) of this
section. The Adnministrator my review and revise criteria or
promul gate new standards earlier or nore frequently than required
under this paragraph.

(2)(A) The Admnistrator shall appoint an independent
scientific review conmmttee conposed of seven nenbers
including at |east one nmenber of the National Academny of
Sci ences, one physician, and one person representing State
air pollution control agencies.

(B) Not later than January 1, 1980, and at five-year intervals
thereafter, the comrittee referred to in subparagraph (A) shal
conplete a review of the criteria published under section 108 and
the national primary and secondary anbient air quality standards
promul gated under this section and shall recomend to the
Admi ni strator any new national anbient air quality standards and
revi sions of existing criteria and standards as may be
appropriate under section 108 and subsection (b) of this section.

(C) Such conmittee shall also (i) advise the Adm nistrator of
areas in which additional know edge is required to appraise the
adequacy and basis of existing, new, or revised national anbient
air quality standards, (ii) describe the research efforts
necessary to provide the required information, (iii) advise the
Administrator on the relative contribution to air pollution
concentrations of natural as well as anthropogenic activity, and
(iv) advise the Adm nistrator of any adverse public health,
wel fare, social, econonmic, or energy effects which may result
fromvarious strategies for attainnment and nmintenance of such
nati onal ambient air quality standards.

[42 U.S.C. 7409]

| MPLEMENTATI ON PLANS



Sec. 110. (a)(1) Each State shall, after reasonable notice and
publi c hearings, adopt and submit to the Adm nistrator, within 3
years (or such shorter period as the Admi nistrator may prescribe)
after the promulgation of a national primary anbient air quality
standard (or any revision thereof) under section 109 for any air
pollutant, a plan which provides for inplenentation, mintenance,
and enforcenment of such primary standard in each air quality
control region (or portion thereof) wthin such State. In
addition, such State shall adopt and submit to the Adm nistrator
(either as a part of a plan submtted under the preceding
sentence or separately) within 3 years (or such shorter period as
the Administrator may prescribe) after the pronulgation of a
national anbient air quality secondary standard (or revision
thereof), a plan which provides for inplenmentation, maintenance,
and enforcenment of such secondary standard in each air quality
control region (or portion thereof) within such State. Unless a
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separate public hearing is provided, each State shall consider
its plan inplenenting such secondary standard at the hearing
required by the first sentence of this paragraph

(2) Each inplenmentation plan submitted by a State under this
Act shall be adopted by the State after reasonable notice and
public hearing. Each such plan shall -

(A) include enforceable enmission limtations and other
control neasures, neans, or techniques (including economc
i ncentives such as fees, marketable permits, and auctions of
em ssions rights), as well as schedules and tinetables for
conpliance, as my be necessary or appropriate to neet the
applicable requirenents of this Act;

(B) provide for establishnment and operation of appropriate
devi ces, nethods, systens, and procedures necessary to -

(i) nonitor, conpile, and analyze data on anbient air
quality, and

(ii) upon request, nmake such data available to the
Admi ni strator;

(C) include a programto provide for the enforcenent of the
nmeasures described in subparagraph (A), and regulation of the
nodi fication and construction of any stationary source within
the areas covered by the plan as necessary to assure that
nati onal ambient air quality standards are achieved, i ncluding
a pernmit programas required in parts C and D

(D) contain adequate provisions -

(i) prohibiting, consistent wth the provisions of this
title, any source or other type of emissions activity within
the State fromenmitting any air pollutant in amounts which
will -

(1) contribute significantly to nonattainnment in, or



interfere w th maintenance by, any other State wth
respect to any such national primary or secondary
anbient air quality standard, or

(I'l') interfere wth nmeasures required to be included
in the applicable inplementation plan for any other
State under part C to prevent significant deterioration
of air quality or to protect visibility,

(ii) insuring conpliance wth the applicable requirenents
of sections 126 and 115 (relating to interstate and interna-
tional pollution abatenent);

(E) provide (i) necessary assurances that the State (or, except
where the Admi ni strator deens inappropriate, the general purpose
| ocal government or governnents, or a regional agency designated
by the State or general purpose |local governnents for such
purpose) will have adequate personnel, funding, and authority
under State (and, as appropriate, local) lawto carry out such
i mpl enmentation plan (and is not prohibited by any provision of
Federal or State law fromcarrying out such inplenentation plan
or portion thereof), (ii) requirenments that the State conply with
the requirenments respecting State boards under section 128, and
(iii) necessary assurances that, where the State has relied on a
| ocal or regional governnment, agency, or instrumentality for the
i mpl enent ati on of any pl an provi si on, t he State has
responsibility for ensuring adequate inplenentation of such plan
provi si on;

33

(F) require, as may be prescribed by the Adm nistrator -

(i) the installation, nmaintenance, and replacenent of
equi pnent, and the inplenentation of other necessary steps,
by owners or operators of stationary sources to nonitor
em ssions from such sources,

(ii) periodic reports on the nature and amobunts of em s-
sions and em ssions-related data from such sources, and

(iii) correlation of such reports by the State agency with
any emssion limtations or standards established pursuant
to this Act, which reports shall be available at reasonable
times for public inspection;

(G provide for authority conparable to that in section 303 and
adequate contingency plans to inplenment such authority;
(H) provide for revision of such plan -

(i) fromtinme to time as nay be necessary to take account
of revisions of such national primary or secondary anbi ent
air quality standard or the availability of inproved or nore
expedi ti ous nmethods of attaining such standard, and

(ii) except as provided in paragraph (3)(C), whenever the
Admi ni strator finds on the basis of information available to
the Adm nistrator that the plan is substantially inadequate
to attain the national anbient air quality standard which it



i mpl enments or to otherwise conply with any additiona
requi renents established under this Act;

(I) in the case of a plan or plan revision for an area
designated as a nonattai nnent area, neet the appl i cable
requi renents of part D (relating to nonattai nment areas);

(J) neet the applicable requirenents of section 121 (relating
to consultation), section 127 (relating to public notification),
and part C (relating to prevention of significant deterioration
of air quality and visibility protection);

(K) provide for -

(i) the performance of such air quality nodeling as the
Admi nistrator may prescribe for the purpose of predicting
the effect on anbient air quality of any enissions of any
air pollutant for which the Adm nistrator has established a
nati onal ambient air quality standard, and

(ii) the subm ssion, upon request, of data related to such
air quality nmodeling to the Adm nistrator

(L) require the owner or operator of each nmajor stationary
source to pay to the permtting authority, as a condition of any
permt required under this Act, a fee sufficient to cover -

(i) the reasonable costs of review ng and acting upon any
application for such a pernit, and

(ii) if the owner or operator receives a pernit for such
source, the reasonable costs of inplenmenting and enforcing
the terms and conditions of any such pernmit (not including
any court costs or other costs associated with any enforce-
ment action),

until such fee requirenment is superseded with respect to such
sources by the Adnministrator's approval of a fee program under
title V;, and
(M provide for consultation and participation by |oca
political subdivisions affected by the plan.

(3) [(A]
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(B) As soon as practicable, the Adnmi nistrator shall, consistent
with the purposes of this Act and the Energy Supply and Environ-
ment al Coordi nation Act of 1974, review each State's applicable
i mpl enentation plans and report to the State on whether such
plans can be revised in relation to fuel burning stationary
sources (or persons supplying fuel to such sources) without
interfering with the attai nnent and mai ntenance of any nationa
anbient air quality standard within the period pernmitted in this
section. If the Adnministrator determ nes that any such plan can
be revised, he shall notify the State that a plan revision nay be
subnmitted by the State. Any plan revision which is submtted by
the State shall, after public notice and opportunity for public
heari ng, be approved by the Adm nistrator if the revision relates
only to fuel burning stationary sources (or persons supplying



fuel to such sources), and the plan as revised conplies with
par agraph (2) of this subsection. The Admi nistrator shall approve
or di sapprove any revision no later than three nonths after its
submi ssi on.

(C) Neither the State, in the case of a plan (or portion
t hereof ) approved under this subsection, nor the Admnistrator
in the case of a plan (or portion thereof) promulgated under
subsection (c), shall be required to revise an applicable
i mpl enent ati on plan because one or nore exenptions under section
118 (relating to Federal facilities), enforcement orders under
section 113(d), suspensions under section 110 (f) or (Q)
(relating to tenporary energy or economic authority), orders
under section 119 (relating to primary nonferrous snelters), or
extensions of conpliance in decrees entered under section 113(e)
(relating to iron- and steel-producing operations) have been
granted, if such plan would have nmet the requirenents of this
section if no such exenptions, orders, or extensions had been
grant ed.

[(4)]

(5 (A (i) Any State may include in a State inplenmentation plan,
but the Admi nistrator may not require as a condition of approva
of such plan wunder this section, any indirect source review
program The Administrator may approve and enforce, as part of an
applicable inplenentation plan, an indirect source review program
which the State chooses to adopt and submit as part of its plan.

(ii) Except as provided in subparagraph (B), no plan
promul gated by the Administrator shall include any indirect
source review program for any air quality control region, or
portion thereof.

(iii) Any State may revise an applicable inplenentation plan
approved under section 110(a) to suspend or revoke any such
program included in such plan, provided that such plan neets the
requi renents of this section.

(B) The Administrator shall have the authority to pronul gate,
i mpl enent and enforce regul ati ons under section 110(c) respecting
indirect source review prograns which apply only to federally
assi sted hi ghways, airports, and other nmajor federally assisted
indirect sources and federally owned or operated indirect
sour ces.

(C) For purposes of this paragraph, the term"indirect source"
nmeans a facility, buil ding, structure, installation, rea
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property, road, or highway which attracts, or may attract, nobile
sources of pollution. Such termincludes parking |lots, parking
garages, and other facilities subject to any nmeasure for manage-
ment of parking supply (within the neaning of section

110(c)(2)(D)(ii)), including regulation of existing off-street
parking but such term does not include new or existing on-street



parking. Direct em ssions sources or facilities at, wthin, or
associated with, any indirect source shall not be deened indirect
sources for the purpose of this paragraph.

(D) For purposes of this paragraph the term"indirect source
revi ew progrant’ neans the facility-by-facility review of indirect

sources of air pollution, i ncluding such neasures as are
necessary to assure, or assist in assuring, that a new or
nodi fied indirect source will not attract nobile sources of air

pollution, the enissions fromwhich would cause or contribute to
air pollution concentrations -

(i) exceeding any national primary anbient air quality
standard for a nobile source-related air pollutant after the
primary standard attai nnment date, or

(ii) preventing mai ntenance of any such standard after
such date.

(E) For purposes of this paragraph and paragraph (2)(B), the
term "transportation control measure" does not include any
measure which is an "indirect source review progrant

(6) No State plan shall be treated as neeting the requirenents
of this section unless such plan provides that in the case of any
source which uses a supplenental, or internmttent control system
for purposes of neeting the requirenents of an order under
section 113(d) or section 119 (relating to primry nonferrous
snmelter orders), the owner or operator of such source may not
tenporarily reduce the pay of any enployee by reason of the use
of such suppl enent al or intermttent or ot her di spersion
dependent control system

(b) The Adm nistrator nmay, wherever he determ nes necessary,
extend the period for subm ssion of any plan or portion thereof
whi ch i mpl ements a national secondary anbient air-quality
standard for a period not to exceed eighteen nonths fromthe date
ot herwi se required for subm ssion of such plan.

(c)(1) The Administrator shall pronul gate a Federal inplenenta-
tion plan at any tinme within 2 years after the Adm nistrator -

(A) finds that a State has failed to nmake a required
submi ssion or finds that the plan or plan revision submtted
by the State does not satisfy the mininumcriteria estab-
i shed under section 110(k)(1)(A), or

(B) disapproves a State inplenentation plan subm ssion in
whol e or in part,

unl ess the State corrects the deficiency, and the Adm nistrator
approves the plan or plan revision, before the Admnistrator
promul gates such Federal inplenentation plan.

(2) [(A]

(B) No parking surcharge regulation my be required by the
Admi ni strator under paragraph (1) of this subsection as a part of
an applicable inplenentation plan. Al parking surcharge regul a-
tions previously required by the Adm ni strator shall be void upon
the date of enactnment of this subparagraph. This subparagraph
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shall not prevent the Admnistrator from approving parking
surcharges if they are adopted and subnitted by a State as part
of an applicable inplenmentation plan. The Admi nistrator may not
condition approval of any inplenmentation plan subnitted by a
State on such plan's including a parking surcharge regul ation.
[(O]
(D) For purposes of this paragraph -

(i) The term "parking surcharge regulation" neans a
regul ation inmposing or requiring the inposition of any tax,
surcharge, fee, or other charge on parking spaces, or any
ot her area used for the tenporary storage of notor vehicles.

(ii) The term "management of parking supply" shall include
any requirenment providing that any new facility containing a
gi ven nunber of parking spaces shall receive a pernmt or

ot her prior approval, issuance of which is to be conditioned
on air quality considerations.
(iii) The term "preferential bus/carpool |ane" shal

i nclude any requirenent for the setting aside of one or nore
| anes of a street or highway on a pernanent or tenporary
basis for the exclusive use of buses or carpools, or both.

(E) No standard, plan, or requirenent, relating to nanagenent
of parking supply or preferential bus/carpool |anes shall be
promul gated after the date of enactnent of this paragraph by the
Admi nistrator pursuant to this section, unless such pronul gation
has been subjected to at |east one public hearing which has been
held in the area affected and for which reasonable notice has
been given in such area. |If substantial changes are nade
foll owi ng public hearings, one or nore additional hearings shal
be held in such area after such notice.

(3) Upon application of the chief executive officer of any
general purpose wunit of |ocal government, if the Adm nistrator
deternmines that such unit has adequate authority under State or
local law, the Adnministrator nmay delegate to such unit the
authority to inplement and enforce within the jurisdiction of
such unit any part of a plan pronul gated under this subsection
Nothing in this paragraph shall prevent the Adm nistrator from
i mpl enmenting or enforcing any applicable provision of a plan
promul gated under this subsection.

(5) (A Any nmeasure in an applicable inplenentation plan which
requires a toll or other charge for the use of a bridge |ocated
entirely within one city shall be elimnated from such plan by
the Administrator upon application by the Governor of the State,
whi ch application shall include a certification by the Governor
that he wll revise such plan in accordance wth subparagraph
(B).

(B) In the case of any applicable inplenentation plan with
respect to which a neasure has been elim nated under subparagraph
(A), such plan shall, not later than one year after the date of
the enactnent of this subparagraph, be revised to include
conpr ehensi ve measures to:

(i) establish, expand, or inprove public transportation
nmeasur es to neet basi c transportation needs, as



expeditiously as is practicable; and
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(ii) inplement transportation control neasures necessary

to attain and nmintain national anbient air quality
st andar ds,
and such revised plan shall, for the purpose of inplenenting such
conpr ehensi ve public transportation nmeasur es, i ncl ude

requirenents to use (insofar as is necessary) Federal grants,
State or local funds, or any conbination of such grants and funds
as may be con-sistent with the ternms of the |egislation providing
such grants and funds. Such neasures shall, as a substitute for
the tolls or char-ges elimnated under subparagraph (A), provide
for em ssions

reducti ons equivalent to the reductions which may reasonably be
expected to be achieved through the use of the tolls or charges
el i m nat ed.

(C) Any revision of any inplenentation plan for purposes of
nmeeting the requirenments of subparagraph (B) shall be subnitted
in coordination with any plan revision required under part D

[(e)]

[(f)]1

(f)(1) Upon application by the owner or operator of a fue
burni ng stationary source, and after notice and opportunity for
public hearing, the Governor of the State in which such source is
| ocated may petition the President to determ ne that a nationa
or regional energy energency exists of such severity that -

(A) a tenporary suspension of any part of the applicable

i mpl ementation plan or any requirenent under section 411

(concerni ng excess em ssions penalties or offsets) of title IV

of the Act may be necessary, and

(B) other nmeans of responding to the energy energency nmy be

i nadequat e.

Such determ nation shall not be del egable by the President to any
other person. If the President determnes that a national or
regi onal energy energency of such severity exists, a tenporary
energency suspension of any part of an applicable inplenentation
plan or any requirenent wunder section 411 (concerning excess
em ssions penalties or offsets) of title IV of the Act adopted by
the State may be issued by the Governor of any State covered by
the President's deternination under the condition specified in
paragraph (2) and may take effect imediately.

(2) A tenporary emergency suspension under this subsection
shall be issued to a source only if the Governor of such State
finds that -

(A) there exists in the vicinity of such source a tenporary
energy energency involving high |Ievels of unenploynent or |oss



of necessary energy supplies for residential dwellings; and
(B) such unenployment or loss can be totally or partially
al l eviated by such energency suspensi on.
Not nore than one such suspension may be issued for any source on
the basis of the sane set of circunstances or on the basis of the
sanme energency.
(3) A tenporary emergency suspension issued by a Governor under

this subsection shall remain in effect for a maxinum of four

nmont hs or such | esser period as may be specified in a disapprova

order of the Admnistrator, iif any. The Adnministrator nmay
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di sapprove such suspension if he deternmines that it does not neet
the requi rements of paragraph (2).

(4) This subsection shall not apply in the case of a plan pro-
vision or requirenent pronul gated by the Adm nistrator under sub-
section (c) of this section, but in any such case the President
may grant a tenporary energency suspension for a four nonth
period of any such provision or requirement if he nmakes the
deterninations and findings specified in paragraphs (1) and (2).

(5) The CGovernor may include in any tenporary energency suspen-
sion issued under this subsection a provision delaying for a
period identical to the period of such suspension any conpliance
schedul e (or increment of progress) to which such source is
subj ect under section 119, as in effect before the date of the
enact nent of this paragraph or section 113(d) of this Act, upon a
finding that such source is unable to conply with such schedule
(or increnent) solely because of the conditions on the basis of
whi ch a suspension was issued under this subsection.

(g9)(1) In the case of any State which has adopted and subnitted
to the Adm nistrator a proposed plan revision which the State
det ernnmi nes -

(A) neets the requirements of this section, and
(B) is necessary (i) to prevent the closing for one year
or nore of any source of air pollution, and (ii) to prevent
substantial increases in unenploynent which would result
from such closing, and
which the Adm nistrator has not approved or disapproved under
this section within 12 nonths of subm ssion of the proposed pl an
revi sion, the Governor may issue a tenporary energency suspension
of the part of the applicable inplenentation plan for such State
which is proposed to be revised with respect to such source. The
determi nation under subparagraph (B) may not be nmade with respect
to a source which would close without regard whether or not the
proposed plan revision is approved.

(2) A tenporary emergency suspension issued by a Governor under
this subsection shall remain in effect for a maxinum of four
nmont hs or such | esser period as may be specified in a disapprova
order of the Administrator. The Admi nistrator nmay di sapprove such
suspension if he determ nes that it does not neet the
requi renents of this subsection.



(3) The CGovernor may include in any tenporary energency suspen-
sion issued under this subsection a provision delaying for a
period identical to the period of such suspension any conpliance
schedule (or increnment of progress) to which such source is
subj ect under section 119 as in effect before the date of the
enactnent of this paragraph, or under section 113(d) wupon a
finding that such source is unable to conply with such schedule
(or increnent) solely because of the conditions on the basis of
whi ch a suspension was issued under this subsection.

(h)(1) Not later than 5 years after the date of enactnent of
the Clean Air Act Amendnments of 1990, and every three years
thereafter, the Adnministrator shall assenble and publish a
conpr ehensi ve docunent for each State setting forth al
requi renents of the applicable inplenentation plan for such State
and shall publish notice in the Federal Register of the
availability of such docunents.

(2) The Admi nistrator may pronul gate such regul ati ons as nay be
reasonably necessary to carry out the purpose of this subsection.
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(i) Except for a primary nonferrous snelter order under section
119, a suspension under section 110 (f) or (g) (relating to ener-
gency suspensions), an exenption under section 118 (relating to
certain Federal facilities), an order under section 113(d)
(relating to conmpliance orders), a plan pronulgation under
section 110(c), or a plan revision under section 110(a)(3), no
order, suspension, plan revision, or other action nodifying any
requi renent of an applicable inplenentation plan nmay be taken
with respect to any stationary source by the State or by the
Admi ni strator.

(j) As a condition for issuance of any pernmt required under
this title, the owner or operator of each new or nodified
stationary source which is required to obtain such a permt nust
show to the satisfaction of the permitting authority that the
t echnol ogi cal system of continuous em ssion reduction which is to

be used will enable such source to conply with the standards of
performance which are to apply to such source and that the
construction or nodification and operation of such source will be
in conpliance with all other requirenents of this Act.

(k) Envi r onnment al Protection Agency Action on Pl an

Subni ssi ons. -
(1) Conpl eteness of plan subnissions. -

(A) Conpleteness criteria.- Wthin 9 nonths after the
date of the enactnent of the Clean Air Act Anendnents of
1990, the Administrator shall pronulgate mininumcriteria
t hat any pl an submi ssi on nmust neet bef ore t he
Administrator is required to act on such subm ssion under
this subsection. The criteria shall be Ilimted to the



informati on necessary to enable the Admnistrator to
deternm ne whether the plan submission conplies with the
provi sions of this Act.

(B) Conpleteness finding.- Wthin 60 days of the
Administrator's recei pt of a plan or plan revision, but no
later than 6 nonths after the date, if any, by which a
State is required to subnmit the plan or revision, the
Admi ni strator shall determ ne whether the mnimumcriteria
establ i shed pursuant to subparagraph (A) have been net.
Any plan or plan revision that a State subnmits to the
Administrator, and that has not been determined by the
Administrator (by the date 6 nonths after receipt of the
submi ssion) to have failed to neet the mninmumcriteria

established pursuant to subparagraph (A), shall on that
date be deenmed by operation of lawto neet such nmininum
criteria.

(C) Effect of finding of inconpleteness.- Were the
Admi nistrator determ nes that a plan submission (or part
thereof) does not neet the mninumcriteria established
pursuant to subparagraph (A), the State shall be treated

as not having made the subm ssion (or, in t he
Administrator's discretion, part thereof).
(2) Deadline for action. - Wthin 12 nont hs  of a

determination by the Adm nistrator (or a deternination deened
by operation of law) under paragraph (1) that a State has
subnmitted a plan or plan revision (or, in the Admnistrator's
di scretion, part thereof) that neets the mninmum criteria
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established pursuant to paragraph (1), if applicable (or, if
those criteria are not

applicable, within 12 nonths of subm ssion of the plan or revi-
sion), the Administrator shall act on the subm ssion in accor-
dance with paragraph (3).

(3) Full and partial approval and disapproval.- In the case
of any subnmittal on which the Administrator is required to act
under paragraph (2), the Adm nistrator shall approve such

submittal as a whole if it neets all of the applicable require-
ments of this Act. If a portion of the plan revision neets al
the applicable requirenments of this Act, the Adm nistrator may
approve the plan revision in part and disapprove the plan
revision in part. The plan revision shall not be treated as
neeting the requirenments of this Act until the Adm nistrator
approves the entire plan revision as conplying with the
applicable requirenents of this Act.

(4) Conditional approval.- The Adnministrator nmay approve a
plan revision based on a comritnent of the State to adopt
speci fic enforceabl e nmeasures by a date certain, but not |[ater
than 1 year after the date of approval of the plan revision



Any such conditional approval shall be treated as a di sapprova
if the State fails to conply with such comitnent.

(5) Calls for plan revisions.- \Wenever the Adm nistrator
finds that the applicable inplementation plan for any area is
substantially inadequate to attain or nmintain the relevant
nati onal ambient air quality standard, to mtigate adequately
the interstate pollutant transport described in section 176A or
section 184, or to otherwise conply wth any requirenent of
this Act, the Adnministrator shall require the State to revise
the plan as necessary to correct such inadequacies. The
Administrator shall notify the State of the inadequacies, and
may establish reasonable deadlines (not to exceed 18 nonths
after the date of such notice) for the subm ssion of such plan
revisions. Such findings and notice shall be public. Any
finding under this paragraph shall, to the extent the Admi nis-
trator deens appropriate, subject the State to the requirenents
of this Act to which the State was subject when it devel oped
and submitted the plan for which such finding was nade, except
that the Adm nistrator may adjust any dates applicable under
such requirenents as appropriate (except that the Adm nistrator
may not adjust any attainnent date prescribed under part D
unl ess such date has el apsed).

(6) Corrections.- Wenever the Adm nistrator determ nes that
the Adm nistrator's action approving, disapproving, or promul-
gating any plan or plan revision (or part thereof), area
desi gnation, redesignation, classification, or reclassification
was in error, the Admnistrator may in the same nmanner as the

approval, disapproval, or pronulgation revise such action as
appropriate wthout requiring any further subm ssion fromthe
State. Such determination and the basis thereof shall be

provided to the State and public.

(I') Plan Revisions.- Each revision to an inplenentation plan
submtted by a State wunder this Act shall be adopted by such
State after reasonabl e notice and public hearing. The
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Administrator shall not approve a revision of a plan if the
revision woul d

interfere wth any applicable requirenment concerning attai nnent
and reasonable further progress (as defined in section 171), or
any ot her applicable requirenent of this Act.

(m Sanctions.- The Admnistrator may apply any of the
sanctions listed in section 179(b) at any time (or at any tine
after) the Administrator nakes a finding, disapproval, or
determi nation under paragraphs (1) through (4), respectively, of
section 179(a) in relation to any plan or plan item (as that term
is defined by the Admi nistrator) required under this Act, with
respect to any portion of the State the Adm nistrator determ nes



reasonabl e and appropriate, for the purpose of ensuring that the
requirenents of this Act relating to such plan or plan itemare
met. The Administrator shall, by rule, establish criteria for
exercising his authority under the previous sentence with respect
to any deficiency referred to in section 179(a) to ensure that,
during the 24-nmonth period follow ng the finding, disapproval, or
deternmination referred to in section 179(a), such sanctions are
not applied on a statewide basis where one or nore politica
subdi vi sions covered by the applicable inplenmentation plan are
principally responsible for such deficiency.
(n) Savings Cl auses. -

(1) Existing plan provisions.- Any provision of any
applicable inplenmentation plan that was approved or promnul -
gated by the Adm nistrator pursuant to this section as in
ef fect before the date of the enactnment of the Clean Air Act
Amendrents  of 1990 shall remain in effect as part of such
applicable inplenmentation plan, except to the extent that a
revision to such provision is approved or promul gated by the
Admi nistrator pursuant to this Act.

(2) Attainment dates.- For any area not designated nonat-
tai nment, any plan or plan revision subnmitted or required to
be submitted by a State -

(A) in response to the promrulgation or revision of a
national primary ambient air quality standard in effect
on the date of the enactment of the Clean Air Act
Amendment s of 1990, or

(B) in response to a finding of substantia
i nadequacy under subsection (a)(2) (as in effect
i medi ately before the date of the enactnment of the
Clean Air Act Amendnents of 1990),

shall provide for attainnment of the national primary anbi ent
air quality standards within 3 years of the date of the
enactment of the Clean Air Act Anendnents of 1990 or within
5 years of issuance of such finding of substantial inadequa-
cy, whichever is |later

(3) Retention of construction noratoriumin certain ar-
eas.- In the case of an area to which, immedi ately before
the date of the enactnment of the Clean Air Act Anendnents of
1990, the prohibition on construction or nodification of
mej or stationary sources prescribed in subsection (a)(2)(l)
(as in effect imrediately before the date of the enactnent
of the Clean Air Act Amendnents of 1990) applied by virtue
of a finding of the Admi nistrator that the State containing
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such area had not subnitted an inplenmentation plan neeting
t he requi renents of section 172(b)(6) (relating to
est abl i shnent

of a permt program (as in effect inmediately before the



date of enactnment of the Clean Air Act Anendnents of 1990)
or 172(a)(1l) (to the extent such requirenments relate to
provision for attainment of the primary national anbient air
qual ity standard for sul fur oxides by Decenber 31, 1982) as
in effect imediately before the date of the enactnent of
the Clean Air Act Anendnents of 1990, no nmjor stationary
source of the relevant air pollutant or pollutants shall be
constructed or nodified in such area until the Adm nistrator
finds that the plan for such area neets the applicable
requi renents of section 172(c)(5) (relating to permt
programs) or subpart 5 of part D (relating to attai nnent of
the primary national anbient air quality standard for sul fur
di oxi de), respectively.

(0) I ndi an Tribes.- |If an I ndi an tribe subnits an
i mpl enentation plan to the Adm nistrator pursuant to section
301(d), the plan shall be reviewed in accordance wth the

provisions for review set forth in this section for State plans,
except as otherw se provided by regulation promulgated pursuant
to section 301(d)(2). When such plan becones effective in
accordance with the regul ati ons promrul gated under section 301(d),
the plan shall beconme applicable to all areas (except as
expressly provided otherwise in the plan) Ilocated within the
exterior boundaries of the reservation, notw thstanding the
i ssuance of any patent and including rights-of-way running
t hrough the reservation.

(p) Reports.- Any State shall subnmit, according to such
schedul e as the Adnministrator may prescribe, such reports as the
Admi nistrator my require relating to emission reductions,
vehicle mles traveled, congestion levels, and any ot her
information the Adnministrator may deem necessary to assess the
devel opnent effectiveness, need for revision, or inplenentation
of any plan or plan revision required under this Act.

[42 U.S.C. 7410]
STANDARDS OF PERFORMANCE FOR NEW STATI ONARY SOURCES

Sec. 111. (a) For purposes of this section:

(1) The term"standard of performance" neans a standard
for em ssions of air pollutants which reflects the degree of
em ssion limtation achievable through the application of
the best system of enission reduction which (taking into
account the cost of achieving such reduction and any nonair
quality health and envi ronnental i npact and ener gy
requi renments) t he Admi ni strat or determ nes has been
adequat el y denonstrat ed.

For the purpose of subparagraphs (A) (i) and (ii) and (B), a
standard of perfornmance shall reflect the degree of emn ssion
limtation and the percentage reduction achievable through
application of the best technol ogical system of continuous
em ssion reduction which (taking into consideration the cost
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of achieving such emssion reduction, any nonair quality
heal th and environnmental inpact and energy requirements) the
Admi ni strator determ nes has been adequately denonstrat ed.
For the purpose of subparagraph (1)(A)(ii), any cleaning of
the fuel or reduction in the pollution characteristics of
the fuel after extraction and prior to conbustion may be
credited, as determ ned under regul ati ons pronul gated by the
Admi ni strator, to a source which burns such fuel.

(2) The term "new source" neans any stationary source, the
construction or nodification of which is commenced after the
publication of regulations (or, if earlier, proposed regul a-
tions) prescribing a standard of performance under this
section which will be applicable to such source

(3) The term "stationary source" neans any building,
structure, facility, or installation which emts or may emit
any air pollutant. Nothing in title Il of this Act relating
to nonroad engi nes shall be construed to apply to stationary
i nternal conbustion engines.

(4) The term "nodification" nmeans any physical change in,
or change in the nmethod of operation of, a stationary source
whi ch increases the amount of any air pollutant emtted by
such source or which results in the enission of any air
pol | utant not previously emtted.

(5) The term "owner or operator" nmeans any person who
owns, |eases, operates, controls, or supervises a stationary
sour ce.

(6) The term "existing source" nmeans any stationary source
ot her than a new source.

(7) The term "technol ogi cal system of continuous eni ssion
reducti on" means -

(A) a technol ogi cal process for production or operation
by any source which is inherently | ow polluting or nonpol -
luting, or

(B) a technol ogical system for continuous reduction of
the pollution generated by a source before such pollution
is emtted into the ambient air, including preconbustion
cl eaning or treatment of fuels.

(8) A conversion to coal (A) by reason of an order under
section 2(a) of the Energy Supply and Environnmenta
Coordi nation Act of 1974 or any anendnent thereto, or any
subsequent enactnent which supersedes such Act, or (B) which
qual i fies under section 113(d)(5)(A)(ii) of this Act, shal
not be deened to be a nodification for purposes of
par agraphs (2) and (4) of this subsection.

(b)(1)(A) The Adnministrator shall, within 90 days after the
date of enactnent of the Clean Air Amendnents of 1970, publish
(and from time to time thereafter shall revise) a list of
categories of stationary sources. He shall include a category of
sources in such list if in his judgnent it causes, or contributes
significantly to, air pollution which may reasonably be



antici pated to endanger public health or welfare.

(B) Wthin one year after the inclusion of a category of sta-
tionary sources in a list under subparagraph (A), the Adm nis-
trator shall publish proposed regulations, establishing Federa
standards of performance for new sources within such category.
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The Adm nistrator shall afford interested persons an opportunity
for witten coment  on such proposed regul ations. After
consi dering such comrents, he shall promulgate, wthin one year
after such publication, such standards with such nodifications as
he deens appropriate. The Administrator shall, at |east every 8
years, review and, if appropriate, revise such standards
fol |l owi ng the procedure required by this subsection for
promul gati on of such standards. Notwi t hstandi ng the requirenents
of the previous sentence, the Adm nistrator need not review any
such standard if the Admi nistrator determ nes that such reviewis
not appropriate in light of readily available information on the
ef fi cacy of such standard. Standards of perfornmance or revisions
t her eof shall becone ef fective upon promul gati on. When
i mpl enmentation and enforcement of any requirement of this Act
indicate that enmission limtations and percent reductions beyond
those required by the standards pronul gated under this section
are achieved in practice, the Adm nistrator shall, when revising
standards promul gated under this section, consider the em ssion
limtations and percent reductions achieved in practice.

(2) The Admi nistrator may distinguish among cl asses, types, and
sizes wthin categories of new sources for the purpose of estab-
i shing such standards.

(3) The Adnministrator shall, fromtime to tine, issue inform-
tion on pollution control techniques for categories of new
sources and air pollutants subject to the provisions of this
secti on.

(4) The provisions of this section shall apply to any new
source owned or operated by the United States.

(5) Except as otherwi se authorized under subsection (h),
nothing in this section shall be construed to require, or to
authorize the Admnistrator to require, any new or nodified
source to install and operate any particul ar technol ogi cal system
of continuous em ssion reduction to conply with any new source
standard of perfornmance.

(6) The revised standards of performance required by enactnent
of subsection (a)(1)(A) (i) and (ii) shall be promulgated not
| ater than one year after enactment of this paragraph. Any new or
nodi fied fossil fuel fired stationary source which comences
construction prior to the date of publication of the proposed
revised standards shall not be required to comply wth such
revi sed standards.

(c)(1) Each State may devel op and submit to the Administrator a
procedure for inplenenting and enforcing standards of performance
for new sources located in such State. |If the Adm nistrator finds
the State procedure is adequate, he shall delegate to such State



any authority he has under this Act to inplenment and enforce such
st andar ds.

(2) Nothing in this subsection shall prohibit the Adm nistrator
fromenforcing any applicable standard of performance under this
secti on.

(d)(1) The Administrator shall prescribe regulations which
shall establish a procedure simlar to that provided by section
110 wunder which each State shall submit to the Administrator a
plan which (A) establishes standards of performance for any
exi sting
source for any air pollutant (i) for which air quality criteria
have not been issued or which is not included on a |list published
under section 108(a) [or emtted froma source category which is
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regul ated under section 112] [or 112(b)] but (ii) to which a
standard of performance under this section would apply if such
exi sting source were a new source, and (B) provides for the
i mpl enmentation and enforcenment of such standards of perfornmance
Regul ations of the Administrator wunder this paragraph shal
permit the State in applying a standard of performance to any
particul ar source under a plan submtted under this paragraph to
take into consideration, anong other factors, the renaining
useful life of the existing source to which such standard
applies.

(2) The Administrator shall have the same authority -

(A) to prescribe a plan for a State in cases where the
State fails to submit a satisfactory plan as he would have
under section 110(c) in the <case of failure to submt an
i mpl enentati on plan, and

(B) to enforce the provisions of such plan in cases where
the State fails to enforce them as he would have under
sections 113 and 114 with respect to an inplenentation plan.
In pronmulgating a standard of performance wunder a plan
prescribed wunder this paragraph, the Adm nistrator shal
take into consideration, anmopng other factors, renmaining
useful lives of the sources in the category of sources to
whi ch such standard applies.

(e) After the effective date of standards of performance
promul gated under this section, it shall be wunlawful for any
owner or operator of any new source to operate such source in
violation of any standard of performance applicable to such
sour ce.

(f)(1) For those categories of mmjor stationary sources that
the Adm nistrator |isted under subsection (b)(1)(A) before the
date of the enactnent of the Clean Air Act Anendnments of 1990 and
for which regul ations had not been proposed by the Adm nistrator
by such date, the Adm nistrator shall -

(A) propose regul ations establishing standards of perfor-



mance for at |east 25 percent of such categories of sources
within 2 years after the date of the enactnment of the Clean
Air Act Amendnents of 1990;

(B) propose regul ations establishing standards of perfor-
mance for at |east 50 percent of such categories of sources
within 4 years after the date of the enactnment of the Clean
Air Act Amendnents of 1990; and

(C) propose regulations for the remai ning categories of
sources within 6 years after the date of the enactnent of
the Clean Air Act Anendments of 1990.

(2) In determning priorities for pronulgating standards for
categories of mjor stationary sources for the purpose of
paragraph (1), the Administrator shall consider -

(A) the quantity of air pollutant emni ssions which each
such category will enmit, or will be designed to enmt;

(B) the extent to which each such pollutant may reasonably
be anticipated to endanger public health or welfare; and

(C) the mobility and conpetitive nature of each such
category of sources and the consequent need for nationally
appl i cabl e new source standards of perfornmance.

46

(3) Before promulgating any regul ations under this subsection
or listing any category of nmjor stationary sources as required
under this subsection, the Administrator shall consult wth
appropriate representatives of the Governors and of State air
pol l uti on control agenci es.

(g) (1) Upon application by the Governor of a State show ng that
the Administrator has failed to specify in regulations under
subsection (f)(1) any category of nmjor stationary sources
required to be speci fied under such regul ati ons, the
Admi nistrator shall revise such regulations, to specify any such
cat egory.

(2) Upon application of the Governor of a State, show ng that
any category of stationary sources which is not included in the
list under subsection (b)(1)(A) contributes significantly to air
pol luti on which rmay reasonably be anticipated to endanger public
health or welfare (notw thstanding that such category is not a
category of mmjor stationary sources), the Admnistrator shal
revise such regulations to specify such category of stationary
sour ces.

(3) Upon application of the Governor of a State show ng that
the Administrator has failed to apply properly the criteria
required to be consi dered under subsection (f)(2), t he
Admi nistrator shall revise the Iist under subsection (b)(1)(A) to
apply properly such criteria.

(4) Upon application of the Governor of a State showi ng that -

(A) a new, innovative, or inproved technology or process



whi ch achieves greater continuous enission reduction has
been adequately denonstrated for any category of stationary
sources, and
(B) as a result of such technology or process, the new

source standard of performance in effect under this section
for such category no longer reflects the greatest degree of
em ssion limtation achievable through application of the
best technol ogi cal system of continuous enission reduction
whi ch (taking into consideration the cost of achieving such
em ssion reduction, and any non-air quality health and
environnental inpact and energy requirenents) has been
adequat el y denonstrat ed,

the Adm nistrator shall revise such standard of performance for

such category accordingly.

(5) Unless later deadlines for action of the Administrator are
ot herwi se prescribed under this section, the Adm nistrator shall
not later than three nonths following the date of receipt of any
application by a Governor of a State, either -

(A) find that such application does not contain the requi-
site showi ng and deny such application, or

(B) grant such application and take the action required
under this subsection.

(6) Before taking any action required by subsection (f) or by
this subsection, the Admnistrator shall provide notice and
opportunity for public hearing.

(h)(1) For purposes of this section, if in the judgnment of the
Administrator, it is not feasible to prescribe or enforce a
standard of performance, he nmay instead pronulgate a design,
equi pnent, work practice, or operational standard, or conbination
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t hereof, which reflects the best technol ogical system of continu-
ous enission reduction which (taking into consideration the cost
of achieving such emssion reduction, and any non-air quality
health and environmental inpact and energy requirenments) the
Admi ni strator determ nes has been adequately denonstrated. In the
event the Administrator promulgates a design or equipnent
standard under this subsection, he shall include as part of such
standard such requirenents as wll assure the proper operation
and mai ntenance of any such el enment of design or equi prment.

(2) For the purpose of this subsection, the phrase "not
feasible to prescribe or enforce a standard of performance" neans
any situation in which the Administrator determnes that (A) a
pollutant or pollutants cannot be emitted through a conveyance
designed and constructed to enmit or capture such pollutant, or
that any requirenent for, or use of, such a conveyance woul d be
i nconsistent with any Federal, State, or local law, or (B) the
application of nmeasurenment nethodology to a particular class of
sources is not practicable due to technological or econonic



limtations.

(3) If after notice and opportunity for public hearing, any
person establishes to the satisfaction of the Adm nistrator that
an alternative neans of emission limtation wll achieve a
reduction in enmissions of any air pollutant at |east equival ent
to the reduction in emssions of such air pollutant achieved
under the requirenents of paragraph (1), the Adnmi nistrator shal
permt the use of such alternative by the source for purposes of
conpliance with this section with respect to such pollutant.

(4) Any standard pronul gated under paragraph (1) shall be
promulgated in terms of standard of performnce whenever it
beconmes feasible to promul gate and enforce such standard in such
terns.

(5) Any design, equipnent, work practice, or operationa
standard, or any combi nation thereof, described in this
subsection shall be treated as a standard of perfornmance for
pur poses of the provisions of this Act (other than the provisions
of subsection (a) and this subsection).

(i) Any regul ations promnmul gated by the Adm ni strator under this
section applicable to grain elevators shall not apply to country
el evators (as defined by the Adninistrator) which have a storage
capacity of less than two nillion five hundred thousand bushel s.

(j)(1)(A) Any person proposing to own or operate a new source
may request the Adnministrator for one or nore waivers fromthe
requirenents of this section for such source or any portion
thereof with respect to any air pollutant to encourage the use of
an innovative technological systemor systens of continuous
em ssion reduction. The Administrator may, with the consent of
the Governor of the State in which the source is to be |ocated,
grant a waiver under this paragraph, if the Admnistrator
deternmines after notice and opportunity for public hearing, that

(i) the proposed system or systens have not been
adequat el y denonstrat ed,

(ii) the proposed system or systens will operate
effectively and there is a substantial |ikelihood that such
system or systens will achieve greater continuous emni ssion
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reduction than that required to be achieved under the
standards of performance which would otherwi se apply, or
achieve at |east an equivalent reduction at lower cost in
terms of energy, economic, or nonair quality environnenta
i mpact .

(iii) the owner or operator of the proposed source has
denonstrated to the satisfaction of the Administrator that
the proposed system will not cause or contribute to an
unreasonable risk to public health, welfare, or safety in
its operation, function, or nmalfunction, and



(iv) the granting of such waiver 1is consistent with the
requi renents of subparagraph (C)
In meki ng any determ nation under clause (ii), the Adm nistrator

shall take into account any previous failure of such system or
systenms to operate effectively or to neet any requirenent of the
new source performance standards. In determ ning whether an

unreasonabl e risk exists under clause (iii), the Admnistrator
shal | consider, anong other factors, whether and to what extent
the wuse of the proposed technological system wll cause,
i ncrease, reduce, or elimnate emssions of any unregulated
pollutants; available mnmethods for reducing or elimnating any
risk to public health, welfare, or safety which may be associ ated
with the use of such system and the availability of other
t echnol ogi cal systems which nmay be used to conform to standards
under this section wthout causing or contributing to such
unreasonabl e risk. The Adm nistrator nay conduct such tests and
may require the owner or operator of the proposed source to
conduct such tests and provide such information as is necessary
to carry out clause (iii) of this subparagraph. Such requirenents
shall include a requirenment for pronpt reporting of the em ssion
of any unregul ated pollutant froma systemif such pollutant was
not emtted, or was emtted in significantly |esser anounts
wi t hout use of such system

(B) A waiver wunder this paragraph shall be granted on such
terms and conditions as the Administrator deternmines to be
necessary to assure -

(i) enmissions fromthe source will not prevent attainnment
and mai ntenance of any national ambient air quality stan-
dards, and

(ii) proper functioning of the technological system or
systenms aut hori zed.

Any such termor condition shall be treated as a standard of
performance for the purposes of subsection (e) of this section
and section 113.

(C) The nunber of waivers granted under this paragraph with
respect to a proposed technol ogi cal system of continuous em ssion
reducti on shall not exceed such nunber as the Administrator finds
necessary to ascertain whether or not such system wll achieve
t he conditions specified in clauses (ii) and (iii) of
subpar agraph (A).

(D) A waiver under this paragraph shall extend to the sooner of

(i) the date determined by the Administrator, after
consultation with the owner or operator of the source, taking
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into consideration the design, installation, and capital cost
of the technol ogical system or systens being used, or



(ii) the date on which the Adnministrator determ nes that
such systemhas failed to -

(1) achieve at | east an equival ent continuous em ssion
reduction to that required to be achieved under the stan-
dards of performance which woul d ot herw se apply, or

(I'l')y conply with the condition specified in paragraph
(DA i),

and that such failure cannot be corrected.

(E) In carrying out subparagraph (D)(i), the Adm nistrator
shall not permit any waiver for a source or portion thereof to
extend beyond the date -

(i) seven years after the date on which any waiver is
granted to such source or portion thereof, or
(ii) four years after the date on which such source or
portion thereof comences operation,
whi chever is earlier.

(F) No waiver under this subsection shall apply to any portion
of a source other than the portion on which the innovative tech-
nol ogi cal system or systems of continuous em ssion reduction is
used.

(2)(A) If a waiver under paragraph (1) is term nated under
clause (ii) of paragraph (1)(D), the Adm nistrator shall grant an
extension of the requirenents of this section for such source for
such mni mum period as may be necessary to conply with the appli-
cable standard of perfornmance under this section. Such period
shall not extend beyond the date three years fromthe tine such
wai ver is term nated.

(B) An extension granted under this paragraph shall set forth
em ssion limts and a conpliance schedul e containing increnents
of progress which require conpliance with the applicable
standards of performance as expeditiously as practicable and
i nclude such neasures as are necessary and practicable in the
interimto mnimze enissions. Such schedule shall be treated as
a standard of performance for purposes of subsection (e) of this
section and section 113.

[42 U S.C 7411]

SEC. 112. HAZARDOUS Al R POLLUTANTS.

(a) Definitions. - For purposes of this section, except
subsection (r) -
(1) Mjor source. - The term "mmjor source" means any

stationary source or group of stationary sources |ocated within
a contiguous area and under common control that emts or has
the potential to emt considering controls, in the aggregate,
10 tons per year or nore of any hazardous air pollutant or 25
tons per year or nore of any conbination of hazardous air
pollutants. The Admi nistrator may establish a |esser quantity,
or in the case of radionuclides different criteria, for a mjor
source than that specified in the previous sentence, on the
basis of the potency of +the air pollutant, persistence,
potential for
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bi oaccunul ati on, other characteristics of the air pollutant, or
ot her relevant factors.

(2) Area source. - The term "area source" nmeans any
stationary source of hazardous air pollutants that is not a
maj or source. For purposes of this section, the term"area
source" shall not include notor vehicles or nonroad vehicles
subject to regulation under title I

(3) Stationary source. - The term "stationary source" shal
have the sane neaning as such term has under section 111(a).

(4) New source. - The term "new source" nmeans a stationary
source the construction or reconstruction of which is conmenced
after the Adm nistrator first proposes regulations under this
section establishing an em ssion standard applicable to such
sour ce.

(5) Modification. - The term "nodification" nmeans any
physi cal change in, or change in the nethod of operation of, a
maj or source which increases the actual emnissions of any
hazardous air pollutant emtted by such source by nore than a
de mnims amunt or which results in the enmission of any
hazardous air pollutant not previously emtted by nore than a
de minims anount.

(6) Hazardous air pollutant. - The term "hazardous air
pollutant” neans any air pollutant |isted pursuant to subsec-
tion (b).

(7) Adverse environmental effect. - The term "adverse
environnental effect" neans any significant and w despread
adverse effect, which may reasonably be anticipated, to

wildlife, aquatic life, or other natural resources, including
adverse inpacts on populations of endangered or threatened
species or significant degradation of environmental quality
over broad areas.

(8) Electric utility steam generating unit. - The term
"electric utility steamgenerating unit" means any fossil fue
fired conbustion unit of nore than 25 negawatts that serves a
generator that produces electricity for sale. A unit that
cogenerates steam and electricity and supplies nore than
one-third of its potential electric output capacity and nore
than 25 negawatts electrical output to any wutility power
distribution system for sale shall be considered an electric
utility steam generating unit.

(9) Omer or operator. - The term "owner or operator" neans
any person who owns, |eases, operates, controls, or supervises
a stationary source

(10) Existing source. - The term"existing source" neans
any stationary source other than a new source.

(11) Carcinogenic effect. - Unless revised, the term

“carcinogenic effect" shall have the nmeaning provided by the
Admi ni strator under Guidelines for Carcinogenic Ri sk Assessnent



as of the date of enactnent. Any revisions in the existing
Gui delines shall be subject to notice and opportunity for
comment .

(b) List of Pollutants. -

(1)

Initial Iist. - The Congress establishes for purposes

of this section a list of hazardous air pollutants as follows:

CAS
nunber

75070
60355
75058
98862
53963
107028
79061
79107
107131
107051
92671
62533
90040
1332214
71432
92875
98077
100447
92524
117817
542881
75252
106990
156627
105602
133062
63252
75150
56235
463581
120809
133904
57749
7782505
79118
532274
108907
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Cheni cal nane

Acet al dehyde
Acet ami de
Acetonitrile

Acet ophenone

2- Acet yl am nof | uor ene
Acrol ein

Acryl anmi de

Acrylic acid
Acrylonitrile

Al lyl chloride

4- Ami nobi phenyl
Ani li ne

o- Ani si di ne

Asbest os

Benzene (including benzene from gasol i ne)
Benzi di ne
Benzotrichl ori de
Benzyl chloride

Bi phenyl

Bi s(2- et hyl hexyl ) pht hal at e ( DEHP)
Bi s(chl oronmet hyl ) et her
Br onof or m

1, 3- But adi ene

Cal ci um cyanani de
Caprol act am

Capt an

Car bary

Car bon disul fide
Carbon tetrachl ori de
Car bonyl sul fide

Cat echo

Chl or anmben

Chl or dane

Chl ori ne

Chl oroacetic acid

2- Chl or oacet ophenone
Chl or obenzene



510156 Chl orobenzil ate

67663 Chl orof orm

107302 Chl oronet hyl net hyl ether
126998 Chl or opr ene

1319773 Cresols/Cresylic acid (isomers and mi xture)
95487 o- Cresol

108394 m Cr esol

106445 p- Cresol

98828 Cunene

94757 2,4-D, salts and esters
3547044 DDE

334883 Di azonet hane

132649 Di benzof ur ans

96128 1, 2- Di brono- 3-chl oropr opane
84742 Di butyl pht hal ate
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106467 1, 4- Di chl or obenzene(p)

91941 3, 3-Di chl or obenzi dene

111444 Di chl oroet hyl ether (Bis(2-chloroethyl)ether)
542756 1, 3- Di chl oropr opene

62737 Di chl orvos

111422 Di et hanol am ne

121697 N, N-Di et hyl aniline (N, N-Di nethyl aniline)

64675 Di ethyl sulfate

119904 3, 3- Di mret hoxybenzi di ne

60117 Di met hyl ami noazobenzene

119937 3, 3--Di net hyl benzi di ne

79447 Di met hyl carbanmoyl chloride

CAS Cheni cal name
nunber

68122 Di met hyl for mami de

57147 1, 1- Di met hyl hydrazi ne

131113 Di met hyl phthal ate

77781 Di met hyl sulfate

534521 4,6-Dinitro-o-cresol, and salts
51285 2, 4-Di ni trophenol

121142 2,4-Dinitrotol uene

123911 1, 4- Di oxane (1, 4-Di et hyl eneoxi de)

122667 1, 2- Di phenyl hydr azi ne

106898 Epi chl orohydrin (I-Chl oro-2, 3- epoxypropane)
106887 1, 2- Epoxybut ane

140885 Et hyl acrylate

100414 Et hyl benzene

51796 Et hyl carbamate (Uret hane)

75003 Et hyl chl oride (Chloroethane)

106934 Et hyl ene di bromi de (Di br onoet hane)

107062 Et hyl ene dichloride (1, 2-Dichl oroethane)



107211
151564
75218
96457
75343
50000
76448
118741
87683
77474
67721
822060
680319
110543
302012
7647010
7664393
7783064
123319
78591
58899
108316
67561

72435
74839
74873
71556
78933
60344
74884
108101
624839
80626
1634044
101144
75092
101688
101779
91203
98953
92933
100027
79469
684935
62759
59892
56382

Et hyl ene gl yco

Et hyl ene imine (Aziridine)

Et hyl ene oxi de

Et hyl ene thi ourea

Et hyl i dene dichloride (1, 1-Dichl oroet hane)
For mal dehyde

Hept achl or

Hexachl or obenzene
Hexachl or obut adi ene
Hexachl or ocycl opent adi ene
Hexachl or oet hane

Hexanet hyl ene-1, 6-di i socyanat e
Hexanet hyl phosphor ani de

Hexane

Hydr azi ne

Hydrochl oric acid

Hydrogen fluoride (Hydrofluoric acid)
Hydr ogen sul fide

Hydr oqui none

| sophor one

Li ndane (all isomers)
Mal ei ¢ anhydri de

Met hano

Met hoxychl or

Met hyl bromi de (Brononet hane)

Met hyl chl ori de (Chl or onet hane)

Met hyl chloroform (1,1, 1-Tri chl or oet hane)
Met hyl et hyl ketone (2-Butanone)

Met hyl hydrazi ne

Met hyl i odi de (I odonet hane)

Met hyl isobutyl ketone (Hexone)

Met hyl isocyanate

Met hyl net hacryl ate

Met hyl tert butyl ether

4, 4- Met hyl ene bi s(2-chl oroaniline)
Met hyl ene chl ori de (Di chl oronet hane)
Met hyl ene di phenyl diisocyanate (MDI)
4, 4-- Met hyl enedi ani l i ne

Napht hal ene

Ni t r obenzene

4-Ni t r obi phenyl

4-Ni t ropheno

2-Ni tropropane

N-Ni troso- N- et hyl ur ea

N- Ni t rosodi net hyl am ne

N- Ni t rosonor phol i ne

Par at hi on
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CAS
nunber

82688
87865
108952
106503
75445
7803512
7723140
85449
1336363
1120714
57578
123386
114261
78875
75569
75558
91225
106514
100425
96093
1746016
79345
127184
7550450
108883
95807
584849
95534

8001352
120821
79005
79016
95954
88062
121448
1582098
540841
108054
593602
75014
75354
1330207
95476
108383

Cheni ca

Pent achl oroni t robenzene (Qui nt obenzene)
Pent achl or opheno

Pheno

p- Phenyl enedi am ne

Phosgene

Phosphi ne

Phosphor us

Pht hal i ¢ anhydri de

Pol ychl ori nat ed bi phenyls (Arocl ors)

1, 3- Propane sultone

bet a- Pr opi ol act one

Pr opi onal dehyde

Propoxur (Baygon)

Propyl ene dichloride (1, 2-Dichl oropropane)
Propyl ene oxi de

1, 2- Propyl eni m ne (2-Met hyl aziridine)
Qui nol i ne

Qui none

Styrene

Styrene oxide
2,3,7,8-Tetrachl orodi benzo- p-di oxi n
1,1, 2,2-Tetrachl or oet hane
Tetrachl oroet hyl ene (Perchl oroet hyl ene)
Titaniumtetrachl oride

Tol uene

2, 4-Tol uene di am ne

2,4-Tol uene diisocyanate

o- Tol ui di ne

Toxaphene (chlorinated canphene)
1,2,4-Trichl orobenzene

1,1, 2-Tri chl or oet hane

Trichl oroet hyl ene
2,4,5-Trichl or opheno
2,4,6-Trichl oropheno

Tri et hyl am ne

Trifluralin
2,2,4-Trinet hyl pent ane

Vi nyl acetate

Vi nyl brom de

Vi nyl chloride

Vi nyl i dene chloride (1, 1-Di chl oroet hyl ene)
Xyl enes (isomers and mi xture)

o- Xyl enes

m Xyl enes
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namnme



106423 p- Xyl enes
Ant i nony Conpounds
Arseni ¢ Conpounds (inorganic including arsine)
Beryl | i um Conpounds
Cadmi um Conpounds
Chr om um Conpounds
Cobal t Conpounds
Coke Oven Emi ssions
Cyani de Conpoundsl
G ycol ethers2
Lead Conpounds
Manganese Conpounds
Mer cury Conpounds
Fine m neral fibers3
Ni ckel Conpounds
Pol ycylic Organic Matter4
Radi onucl i des (i ncluding radon)5
Sel eni um Conpounds
NOTE: For all listings above which contain the word "conpounds"
and for glycol ethers, the follow ng
applies: Unless otherwi se specified, these |istings are defined as
i ncludi ng any uni que chenical substance
that contains the naned chem cal (i.e., antinony, arsenic, etc.) as part
of that chemical's infrastructure.
1 X CN where X = H or any other group where a formal dissociation
may occur. For exanple KCN or Ca(CN)2
2 I ncludes nono- and di- ethers of ethylene glycol, diethylene glycol
and triethylene glycol R (OCH2CH2)n -
OR where
n 1, 2, or 3
R = al kyl or aryl groups
R = R, H or groups which, when renmoved, vyield glyco
ethers with the structure: R-(OCH2CH)n-OH
Pol ymers are excluded fromthe glycol category.
3 Includes mneral fiber enmssions fromfacilities manufacturing or
processing gl ass, rock, or slag fibers
(or other mneral derived fibers) of average dianmeter 1 mcroneter or
| ess.
4 Includes organic conpounds with nore than one benzene ring, and
whi ch have a boiling point greater than
or equal to 100 « C.
5 A type of atom which spontaneously undergoes radi oactive decay.

[eNeoNeoNoNeoNolNolNoNololololNolNelNolNolNo]

(2) Revision of the list.- The Adm nistrator shall period-
ically review the list established by this subsection and
publish the results thereof and, where appropriate, revise
such list by rule, adding pollutants which present, or may
present, through inhalation or other routes of exposure, a
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threat of adverse human health effects (including, but not



limted to, substances which are known to be, or may reason-
ably be anticipated to be, carci nogeni c, mutagenic,
t er at oge-ni c, neur ot oxi c, whi ch cause reproductive
dysfunction, or which are acutely or <chronically toxic) or
adverse environ-nmental effects whether t hrough anbi ent
concentrations, bioac-cunulation, deposition, or otherw se,
but not including re-leases subject to regulation under
subsection (r) as a result of emissions to the air. No air
pollutant which is |isted under section 108(a) may be added
to the |list under this section, except that the prohibition
of this sentence shall not apply to any pollutant which
i ndependently neets the listing criteria of this paragraph

and is a precursor to a pollutant which is listed under
section 108(a) or to any pollutant which is in a class of
pol | utants listed wunder such section. No substance,

practice, process or activity regula-ted under title VI of
this Act shall be subject to regulation under this section
solely due to its adverse effects on the environment.

(3) Petitions to modify the list.-

(A) Beginning at any tinme after 6 nonths after the date
of enactnent of the Clean Air Act Amendnents of 1990, any
person may petition the Adnministrator to nmodify the |ist
of hazardous air pollutants wunder this subsection by
adding or deleting a substance or, in case of listed
pollutants with-out CAS nunbers (other than coke oven
em ssions, mneral fibers, or polycyclic organic matter)
renmovi ng certain unique substances. Wthin 18 nonths after
receipt of a petition, the Adm nistrator shall either
grant or deny the petition by publishing a witten
explanation of the reasons for the Admi nistrator's
deci sion. Any such petition shall include a showi ng by the
petitioner that there is adequate data on the health or
envi ronnental defects of the pollu-tant or other evidence
adequate to support the petition. The Adm nistrator may
not deny a petition solely on the basis of inadequate
resources or tinme for review.

(B) The Administrator shall add a substance to the I|ist
upon a showi ng by the petitioner or on the Admi nistrator's
own deternmination that the substance is an air pollutant
and t hat em ssi ons, ambi ent concentrati ons,
bi oaccunul ati on or deposition of the substance are known
to cause or may reasonably be anticipated to cause adverse
effects to human health or adverse environmental effects.

(C) The Administrator shall delete a substance fromthe
list upon a showing by the petitioner or on the
Administrator's own determnation that there is adequate
data on the health and environmental effects of the
subst ance to det erm ne t hat em ssi ons, ambi ent
concentrations, bioaccunulation or deposition of the
substance may not reasonably be anticipated to cause any
adver se effects to the human health or adver se
environnent al effects.

(D) The Admnistrator shall delete one or nore unique
chemical substances that contain a listed hazardous air



pol l utant not having a CAS nunber (other than coke oven
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em ssions, mneral fibers, or polycyclic organic matter)
upon a showi ng by the petitioner or on the Admi nistrator's
own deternmination that such unique chem cal substances
that contain the named chem cal of such listed hazardous
air pol | ut ant neet the deletion requi renents of
subparagraph (C). The Adm nistrator nust grant or deny a
deletion petition prior to promulgating any enission
standards pursuant to subsection (d) applicable to any
source category or subcategory of a listed hazardous air
pol | utant without a CAS nunber |isted under subsection (b)
for which a deletion petition has been filed wthin 12
nonths of the date of enactnment of the Clean Air Act
Amendnment s of 1990
(4) Further information.- |f the Adm nistrator deterni nes
that information on the health or environmental effects of a
substance is not sufficient to make a determination required
by this subsection, the Administrator may use any authority
available to the Adnministrator to acquire such information.
(5) Test nethods. - The Adm ni strator nay establish, by
rule, test neasures and other analytic procedures for
noni toring and neasuring em ssions, anbient concentrations,
deposition, and bi oaccumul ati on of hazardous air pollutants.

(6) Prevention of significant deterioration.- The provi-
sions of part C (prevention of significant deterioration)
shall not apply to pollutants |listed under this section.

(7) Lead.- The Admi nistrator may not |ist elenental |ead
as a hazardous air pollutant under this subsection.

(c) List of Source Categories.-

(1) In general.- Not |later than 12 nonths after the date
of enactnment of the Clean Air Act Amendnents of 1990, the
Admi n-istrator shall publish, and shall from tinme to tine,
but no less often than every 8 years, revise, |if
appropriate, in re-sponse to public coment or new
information, a list of all categories and subcategories of

maej or sources and area sour-ces (listed under paragraph (3))
of the air pollutants |isted pursuant to subsection (b). To
the extent practicable, the categories and subcategories
listed under this subsection
shall be consistent with the list of source categories es-
tablished pursuant to section 111 and part C. Nothing in the
preceding sentence limts the Admnistrator's authority to
establish subcategories under this section, as appropriate.
(2) Requirenent for em ssions standards.- For the catego-
ries and subcategories the Administrator lists, the Adm nis-



trator shall establish enissions standards under subsection
(d), according to the schedule in this subsection and
subsection (e).

(3) Area sources.- The Administrator shall |ist under this
subsection each category or subcategory of area sources
which the Adm nistrator finds presents a threat of adverse
effects to human health or the environnent (by such sources
individually or in the aggregate) warranting regulation
under this section. The Administrator shall, not |ater than
5 years after the date of enactnment of the Clean Air Act
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Amendrents  of 1990 and pursuant to subsection (k)(3)(B),
list, based on actual or estimted aggregate em ssions of a
listed pollutant or pollutants, sufficient categories or
subcategories of area sources to ensure that area sources
representing 90 percent of the area source enissions of the
30 hazardous air pollutants that present the greatest threat
to public health in the |[|argest nunber of wurban areas are
subject to regulation under this section. Such regulations
shall be pronul gated not later than 10 years after such date
of enact nent.

(4) Previously regulated categories.- The Adm nistrator
may, in the Administrator's discretion, |ist any category or
subcategory of sources previously regulated wunder this
section as in effect before the date of enactnent of the
Clean Air Act Anendnents of 1990.

(5) Addi ti onal categories.- In addi tion to those
categories and subcategories of sources listed for
regul ation pursuant to paragraphs (1) and (3), the
Admi nistrator may at any tine list additional categories and
subcat egori es of sources of hazardous air pollutants
according to the same «criteria for listing applicable under
such paragraphs. In the case of source categories and
subcategories |isted after publication of the initial |ist
required wunder paragraph (1) or (3), enission standards
under subsection (d) for the category or subcategory shal
be promul gated within 10 years after the date of enactnent
of the Clean Air Act Anmendnents of 1990, or within 2 years
after the date on which such category or subcategory is
listed, whichever is later.

(6) Specific pollutants.- Wth respect to alkylated |ead
conmpounds, polycyclic organic matter, hexachl orobenzene,
mercury, polychlorinated biphenyls, 2,3,7,8-tetrachlorodi-
benzof urans and 2,3,7,8-tetrachl orodi benzo-p-di oxin, the
Administrator shall, not later than 5 years after the date
of enactment of the Clean Air Act Amendments of 1990, |i st
categories and subcategories of sources assuring that
sources accounting for not |ess than 90 per centum of the



aggregate enissions of each such pollutant are subject to
standards under subsection (d)(2) or (d)(4). Such standards
shall be pronul gated not later than 10 years after such date
of enactnent. This paragraph shall not be construed to
require

t he Admi ni strator to promul gate st andar ds for such
pollutants enmtted by electric utility steam generating
units.

(7) Research facilities.- The Admi ni strator shal
establish a separate cat egory covering research or
| aboratory facilities, as necessary to assure the equitable
treatment of such facilities. For purposes of this section,
"research or laboratory facility" means any stationary
source whose primary purpose is to conduct research and
devel opnent into new processes and products, where such
source is operated under t he cl ose supervision of
technically trained personnel and is not engaged in the
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manufacture of products for commercial sale in conmerce,
except in a de mininms manner

(8) Boat nmanufacturing.- Wen establishing emn ssions stan-
dar ds for styrene, the Adnmnistrator shall list boat
manuf act uri ng as a separate subcat egory unl ess t he
Admi nistrator finds that such listing would be inconsistent
with the goals and requirenments of this Act.

(9) Deletions fromthe list.-

(A) Where the sole reason for the inclusion of a
source category on the list required under this subsec-
tion is the em ssion of a unique chenical substance,
the Adm nistrator shall delete the source category from
the list if it 1is appropriate because of action taken
under either subparagraphs (C) or (D) of subsection
(b)(3).

(B) The Administrator may del ete any source category
fromthe list under this subsection, on petition of any
person or on the Administrator's own notion, whenever
the Administrator nmakes the foll owing determ nation or
determnmi nations, as applicable:

(i) In the case of hazardous air pollutants
emtted by sources in the category that may result in
cancer in humans, a determination that no source in
the category (or group of sources in the case of area
sources) emts such hazardous air pollutants in
gquantities which may cause a lifetinme risk of cancer
greater than one in one nmllion to the individual in
the popul ation who is npst exposed to em ssions of
such pollutants fromthe source (or group of sources



in the case of area sources).

(ii) I'n the case of hazardous air pollutants that
may result in adverse health effects in humans ot her
than cancer or adverse environmental effects, a
determ nation that emi ssions from no source in the
category or subcategory concerned (or group of
sources in the case of area sources) exceed a |eve
which is adequate to protect public health wth an
anple margin of safety and no adverse environnenta

effect will result fromem ssions from any source (or
froma group of sources in the case of area sources).
The Administrator shall grant or deny a petition under

this paragraph within 1 year after the petition is filed.
(d) Enission standards. -

(1) In general.- The Administrator shall promnul gate regul ations
establishing em ssion standards for each category or subcategory
of mmjor sources and area sources of hazardous air pollutants
listed for regulation pursuant to subsection (c) in accordance
with the schedules provided in subsections (c) and (e). The
Admi ni strator may distinguish anong classes, types, and sizes of
sources wthin a category or subcategory in establishing such
standards except that, there shall be no delay in the conpliance
date for any standard applicable to any source under subsection
(i) as the result of the authority provided by this sentence.

(2) Standards and nethods.- Em ssions standards pronul gated
under this subsection and applicable to new or existing sources
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of hazardous air pollutants shall require the maximum degree of
reduction in em ssions of the hazardous air pollutants subject to
this section (including a prohibition on such em ssions, where
achi evable) that the Administrator, taking into consideration the
cost of achieving such enission reduction, and any non-air
qual ity health and environnental inpacts and energy requirenents,
deternmines is achievable for new or existing sources in the
category or subcategory to which such em ssion standard appli es,
t hrough application of neasures, processes, nethods, systens or
techni ques including, but not linmted to, nmeasures which -

(A) reduce the volune of, or elimnate emissions of, such
pollutants through process changes, substitution of materials
or other nodifications,

(B) enclose systenms or processes to elimnate em ssions,

(C) collect, capture or treat such pollutants when rel eased
froma process, stack, storage or fugitive em ssions point,

(D) are design, equipnment, work practice, or operationa
standards (including requirements for operator training or
certification) as provided in subsection (h), or

(E) are a conbination of the above.

None of the neasures described in subparagraphs (A) through (D)



shall, consistent with the provisions of section 114(c), in any
way conpromse any United States patent or United States
trademark right, or any confidential business information, or any
trade secret or any other intellectual property right.

(3) New and existing sources.- The maxi nrum degree of reduction
in emssions that is deenmed achievable for new sources in a
category or subcategory shall not be less stringent than the

em ssion control that is achieved in practice by the best
controlled simlar source, as deternmined by the Adm nistrator
Em ssi on standards promrul gated under this subsection for existing
sources in a category or subcategory may be | ess stringent than
standards for new sources in the sane category or subcategory but
shall not be less stringent, and nmay be nore stringent than -

(A) the average emission limtation achieved by the best
performng 12 percent of the existing sources (for which the
Admi ni strator has em ssions information), excluding those
sources that have, wthin 18 nonths before the enission
standard is proposed or within 30 nonths before such standard
is promul gated, whichever is later, first achieved a |evel of
em ssion rate or em ssion reduction which conmplies, or would
conply if the source is not subject to such standard, with the
| onest achievable em ssion rate (as defined by section 171)
applicable to the source category and prevailing at the tine,
in the category or subcategory for categories and subcategories
with 30 or nobre sources, or

(B) the average emission limtation achieved by the best
performng 5 sources (for which the Adm nistrator has or could
reasonably obtain emssions information) in the category or
subcat egory for categories or subcategories with fewer than 30
sour ces.

(4) Health threshold.- Wth respect to pollutants for which a
health threshold has been established, the Adm nistrator may
consider such threshold level, wth an anmple nmargin of safety,
when establishing em ssion standards under this subsection.
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(5) Alternative standard for area sources.- Wth respect only
to categories and subcategories of area sources |isted pursuant
to subsection (c), the Admnistrator my, in lieu of the

authorities provided in paragraph (2) and subsection (f), elect
to pronul gate standards or requirenents applicable to sources in
such categories or subcategories which provide for the use of
generally available control technol ogi es or nanagenent practices
by such sources to reduce emi ssions of hazardous air pollutants.
(6) Review and revision.- The Administrator shall review, and
revise as necessary (taking into account devel opnents in practic-
es, processes, and control technol ogies), enission standards
promul gated under this section no | ess often than every 8 years.
(7) Oher requirenents preserved. - No emi ssion standard or



other requirenment pronmulgated under this section shall be
interpreted, construed or applied to dinmnish or replace the
requirenents of a nore stringent emission limtation or other
appl i cabl e requirenent established pursuant to section 111, part
Cor D, or other authority of this Act or a standard issued under
State authority.

(8) Coke Ovens. -

(A) Not Ilater than Decenber 31, 1992, the Adm nistrator
shal | promul gate regul ati ons establishing en ssion standards
under paragraphs (2) and (3) of this subsection for coke
oven batteries. In establishing such standards, the
Admi ni strator shall evaluate -

(i) the wuse of sodiumsilicate (or equivalent) luting
conmpounds to prevent door |leaks, and other operating
practices and technologies for their effectiveness in
reduci ng coke oven enissions, and their suitability for
use on new and existing coke oven batteries, taking into
account costs and reasonable comercial door warranties;
and

(ii) as a basis for emission standards under this
subsection for new coke oven batteries that begin
construction after the date of proposal of such standards,
t he Jewel | design Thonpson non-recovery coke oven
batteri es and other non-recovery coke oven technol ogies,
and ot her appropriate em ssion control and coke production
technol ogies, as to their effectiveness in reducing coke
oven enissions and their capability for production of
steel quality coke.

Such regulations shall require at a mninum that coke oven
batteries wll not exceed 8 per centum |eaking doors, 1 per
centum leaking lids, 5 per centumleaking offtakes, and 16
seconds visible emssions per charge, wth no exclusion for
em ssions during the period after the closing of self-sealing
oven doors. Notw thstanding subsection (i), the conpliance date
for such emi ssion standards for existing coke oven batteries
shal | be Decenber 31, 1995.

(B) The Admi ni strat or shall pronul gate wor k practice
regul ations under this subsection for coke oven batteries
requiring, as appropriate -

(i) the wuse of sodiumsilicate (or equivalent) luting
conmpounds, if the Administrator determnes that use of
sodiumsilicate is an effective neans of em ssions contro
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and is achi evabl e, taking into account costs and
reasonable comercial warranties for doors and related
equi pnent; and

(ii) door and jam cl eani ng practices.
Not wi t hst andi ng subsection (i), the conpliance date for



such work practice regulations for coke oven batteries
shall be not later than the date 3 years after the date of
enactment of the Clean Air Act Amendnents of 1990.

(C) For coke oven batteries electing to qualify for an
extension of the conpliance date for standards promrul gated
under subsection (f) in accordance with subsection (i) (8),
t he em ssion standards under this subsection for coke oven
batteries shall require that coke oven batteries not
exceed 8 per centum | eaking doors, 1 per centum | eaking
lids, 5 per centum leaking offtakes, and 16 seconds
visible enmssions per charge, wth no exclusion for
em ssions during the period after the closing of
sel f-sealing doors. Notwithstandi ng subsection (i), the
conpliance date for such em ssion standards for existing
coke oven batteries seeking an extension shall be not
later than the date 3 years after the date of enactnent of
the Clean Air Act Anendments of 1990.

(9) Sources licensed by the nuclear regulatory conm ssion.-
No standard for radionuclide em ssions fromany category or
subcategory of facilities |icensed by the Nuclear Regul atory
Commi ssion (or an Agreenent State) is required to be
promul gated under this section if the Adm nistrator determ nes,
by rule, and after consultation wth the Nuclear Regul atory
Commi ssion, that the regulatory program established by the
Nucl ear Regul atory Conm ssion pursuant to the Atom c Energy Act
for such category
or subcategory provides an anple margin of safety to protect
the public health. Nothing in this subsection shall preclude or
deny the right of any State or political subdivision thereof to

adopt or enforce any standard or linmitation respecting
em ssions of radionuclides which is nore stringent than the
standard or limtation in effect wunder section 111 or this
secti on.

(10) Ef fective date. - Em ssi on st andar ds or other
regul ati ons promul gated under this subsection shall be

ef fective upon pronul gati on.
(e) Schedule for standards and review. -

(1) In general.- The Adm nistrator shall pronul gate regul a-
tions establishing enission standards for categories and
subcategories of sources initially Ilisted for regulation

pursuant to subsection (c)(1) as expeditiously as practicable,
assuring that -

(A) enission standards for not |ess than 40 categories and
subcat egories (not counting coke oven batteries) shall be
promul gated not later than 2 years after the date of enact-
ment of the Clean Air Act Amendnents of 1990;

(B) enmission standards for coke oven batteries shall be
promul gated not |ater than Decenmber 31, 1992

(C) emssion standards for 25 per centum of the |isted
categories and subcategories shall be promul gated not |ater
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than 4 years after the date of enactnment of the Clean Air
Act Amendments of 1990;

(D) enission standards for an additional 25 per centum of
the listed categories and subcategories shall be promul gated
not Jlater than 7 years after the date of enactnent of the
Clean Air Act Anendnents of 1990; and

(E) em ssion st andar ds for al | categories and
subcat egories shall be pronulgated not later than 10 years
after the date of enactnment of the Clean Air Act Anendments
of 1990.

(2) In determning priorities for promulgating standards
under subsection (d), the Adm nistrator shall consider -

(A) the known or anticipated adverse effects of such
pollutants on public health and the environment;

(B) the quantity and |ocation of emi ssions or reasonably
antici pated em ssions of hazardous air pollutants that each
category or subcategory will enit; and

(C) the efficiency of grouping categories or subcategories
according to the pollutants emtted, or the processes or
t echnol ogi es used.

(3) Published schedule.- Not later than 24 nonths after the
date of enactment of the Clean Air Act Amendnents of 1990 and
after opportunity for comrent, the Adm nistrator shall publish
a schedul e establishing a date for the promul gati on of em ssion
standards for each category and subcategory of sources listed
pursuant to subsection (c)(1) and (3) which shall be consistent
with the requirements of paragraphs (1) and (2). The deternmn na-
tion of priorities for the pronulgation of standards pursuant
to this paragraph is not a rul emaking and shall not be subject
to judicial review, except that, failure to promulgate any
st andard
pursuant to the schedul e established by this paragraph shall be
subj ect to review under section 304 of this Act.

(4) Judicial review - Notw thstanding section 307 of this
Act, no action of the Administrator adding a pollutant to the
list under subsection (b) or listing a source category or
subcat egory under subsection (c) shall be a final agency action
subject to judicial review, except that any such action may be
revi ewed under such section 307 when the Administrator issues
em ssion standards for such pollutant or category.

(5) Publicly owned treatnent works.- The Adm ni strator shal
promul gate standards pursuant to subsection (d) applicable to
publicly owned treatnment works (as defined in title Il of the
Federal Water Pollution Control Act) not Ilater than 5 years
after the date of enactnent of the Clean Air Act Amendnents of
1990.

(f) Standard To Protect Health and the Environnent. -

(1) Report.- Not later than 6 years after the date of
enactment of the Clean Air Act Anendnents of 1990 the Adninis-
trator shall investigate and report, after consultation with
the Surgeon General and after opportunity for public coment,



to Congress on -
(A) nethods of calculating the risk to public health
remaining, or likely to remain, from sources subject to
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regul ation wunder this section after the application of
st andards under subsection (d);

(B) the public health significance of such estimated
remaining risk and the technologically and comercially
avail abl e nmet hods and costs of reducing such risks;

(C) the actual health effects with respect to persons
living in t he vicinity of sour ces, any avail abl e
epi deni ol ogi cal or other health studies, risks presented by
background concentrations of hazardous air pollutants, any
uncertainties in risk assessnent nethodol ogy or other health
assessment t echni que, and any negative heal t h or
envi ronnental consequences to the comunity of efforts to
reduce such risks; and

(D) reconmendations as to legislation regarding such
remai ni ng risk

(2) Enission standards. -

(A) If Congress does not act on any reconmendation submt-
ted under paragraph (1), the Administrator shall, within 8
years after promul gation of standards for each category or
subcat e-gory of sources pursuant to subsection (d), pronul-
gate stand-ards for such category or subcategory if
promul gation of such standards is required in order to
provide an anple margin of safety to protect public health
in accordance with this sec-tion (as in effect before the
date of enactnment of the Clean Air Act Anendnents of 1990)
or to prevent, taking into consid-eration costs, energy,
safety, and other relevant factors, an adverse environnenta
ef fect. Enm ssion standards pronul gated under this subsection
shall provide an anple margin of safety to protect public
health in accordance
with this section (as in effect before the date of enactnent
of the Clean Air Act Anmendnents of 1990), unless the
Admi nistrator determi nes that a nore stringent standard is
necessary to prevent, taking into consideration costs,
energy, safety, and other relevant factors, an adverse
environnental effect. If standards pronul gated pursuant to
subsection (d) and applicable to a category or subcategory
of sources enmtting a pollutant (or pollutants) classified
as a known, probable or possible human carcinogen do not
reduce lifetine excess cancer risks to the individual nost
exposed to enmissions from a source in the category or
subcat egory to less than one in one mllion, the
Admi ni strat or shal | promrul gat e st andards under this



subsection for such source category.

(B) Nothing in subparagraph (A) or in any other provision
of this section shall be construed as affecting, or applying
to the Administrator's interpretation of this section, as in
ef fect before the date of enactnent of the Clean Air Act
Amendrents  of 1990 and set forth in the Federal Register of
Sept enber 14, 1989 (54 Federal Register 38044).

(C) The Adnministrator shall determ ne whether or not to
promul gate such standards and, if the Adm nistrator decides
to pronul gate such standards, shall pronul gate the standards
8 years after promul gation of the standards under subsection
(d) for each source category or subcategory concerned. In
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the case of categories or subcategories for which standards

under subsection (d) are required to be prormulgated within 2

years after +the date of enactnment of the Clean Air Act

Amendnents of 1990, the Administrator shall have 9 years

after pronul gation of the standards under subsection (d) to

make the determ nation under the preceding sentence and, if
required, to promnulgate the standards under this paragraph

(3) Effective date.- Any enission standard established
pursuant to this subsection shall becone effective upon
promul gati on.

(4) Prohibition.- No air pollutant to which a standard under
this subsection applies may be emitted fromany stationary
source in violation of such standard, except that in the case
of an existing source -

(A) such standard shall not apply until 90 days after
its effective date, and

(B) the Admi nistrator nay grant a waiver permtting
such source a period of up to 2 years after the effective
date of a standard to conply with the standard if the
Administrator finds that such period is necessary for the
installation of controls and that steps wll be taken
during the period of the waiver to assure that the health
of persons will be protected fromimr nent endangernent.

(5) Area sources.- The Administrator shall not be required
to conduct any review under this subsection or pronulgate
em ssion limtations under this subsection for any category or
subcate-gory of area sources that 1is listed pursuant to
subsecti on
(c)(3) and for which an emission standard is pronul gated
pursuant to subsection (d)(5).

(6) Unique chem cal substances. - In establishing standards
for the control of unique chemical substances of Ilisted
pollutants wi thout CAS nunbers wunder this subsection, the
Admi nistrator shall establish such standards with respect to
the health and environnental effects of the substances actually



emtted by sources and direct transformati on byproducts of such
em ssions in the categories and subcategori es.
(g) Modifications.-
(1) Ofsets.-
(A) A physical change in, or change in the nethod of
operation of, a major source which results in a greater than
de minims increase in actual emissions of a hazardous air

pol lutant shall not be considered a nodification, if such
increase in the quantity of actual emnissions of any
hazardous air pollutant fromsuch source will be offset by

an equal or greater decrease in the quantity of enissions of
anot her hazardous air pollutant (or pollutants) from such
source which is deemed nore hazardous, pursuant to gui dance
i ssued by the Admnistrator under subparagraph (B). The
owner or operator of such source shall submit a showing to
the Adm nistrator (or the State) that such increase has been
of fset under the precedi ng sentence.

(B) The Administrator shall, after notice and opportunity
for comrent and not |later than 18 nonths after the date of
enactnent of the Clean Air Act Amendnents of 1990, publish
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gui dance with respect to inplenmentation of this subsection

Such gui dance shall include an identification, to the extent
practicable, of the relative hazard to human health
resulting fromemi ssions to the anbient air of each of the

pollutants Ilisted under subsection (b) sufficient to
facilitate the offset showing authorized by subparagraph
(A). Such guidance shall not authorize offsets between

pol lutants where the increased pollutant (or nore than one
pollutant in a stream of pollutants) causes adverse effects
to human health for which no safety threshold for exposure
can be determ ned unless there are corresponding decreases
in such types of pollutant(s).

(2) Construction, reconstruction and nodifications.-

(A) After the effective date of a permt program under
title Vin any State, no person may nodify a najor source of
hazardous air pollutants in such State, unless the Adm nis-
trator (or the State) determ nes that the maximum achi evabl e

control technology emission Ilinmtation under this section
for existing sources will be met. Such determ nation shal

be made on a case-by-case basis where no applicable
em ssions linitations have been established by t he

Admi ni strator.

(B) After the effective date of a permt program under
title Vin any State, no person may construct or reconstruct
any nmmjor source of hazardous air pollutants, wunless the
Admi nistrator (or the State) determ nes that the maximum
achi evabl e control technology emi ssion limtation under this



section for new sources wll be nmet. Such determ nation
shall be nmade on a case-by-case basis where no applicable

em ssi on limtations have been establ i shed by the

Admi ni strator.

(3) Procedures for nodifications.- The Adm nistrator (or
the State) shall establish reasonable procedures for assuring

that the requirenents applying to nodifications wunder this
section are reflected in the permt.
(h) Work Practice Standards and Ot her Requirenents. -

(1) In general.- For purposes of this section, if it is not
feasible in the judgnent of the Administrator to prescribe or
enforce an emission standard for control of a hazardous air
pollutant or pollutants, the Admnistrator may, in lieu
thereof, pronmulgate a design, equiprment, work practice, or
operational standard, or conbination thereof, which in the
Administrator's judgnment is consistent with the provisions of
subsection (d) or (f). In the event the Admnistrator
promul gates a design or equi pnrent standard under this
subsection, the Administrator shall include as part of such
standard such requirenments as wll assure the proper operation
and mai ntenance of any such el enment of design or equiprent.

(2) Definition.- For the purpose of this subsection, the
phrase "not feasible to prescribe or enforce an emssion
standard" neans any situation in which the Adm nistrator
determ nes that -

(A) a hazardous air pollutant or pollutants cannot be
emtted through a conveyance designed and constructed to
emt or capture such pollutant, or that any requirenent for
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or use of, such a conveyance woul d be inconsistent with any
Federal , State or local |aw, or

(B) the application of nmeasurenment nmethodology to a
particular class of sources is not practicable due to
technol ogi cal and economic |limtations.

(3) Alternative standard. - If after notice and opportunity
for comrent, the owner or operator of any source establishes to
the satisfaction of the Administrator that an alternative nmeans
of emssion limtation will achieve a reduction in enissions of
any air pollutant at |east equivalent to the reduction in
em ssions of such pollutant achieved under the requirenents of
paragraph (1), the Adm nistrator shall permt the use of such
alternative by the source for purposes of conpliance with this
section with respect to such pollutant.

(4) Nunerical standard required.- Any standard promul gat ed
under paragraph (1) shall be pronulgated in terns of an
em ssion standard whenever it is feasible to promnmulgate and
enforce a standard in such terms.

(i) Schedule for Conpliance. -



(1) Preconstruction and operating requirenments.- After the
effective date of any emission standard, limtation, or regul a-
tion under subsection (d), (f) or (h), no person may construct
any new nmgjor source or reconstruct any existing nmajor source
subj ect to such em ssion standard, regulation or limitation
unl ess the Administrator (or a State with a permt program
approved wunder title V) determnes that such source, if
properly constructed, reconstructed and operated, will conply
with the standard, regulation or limtation.

(2) Special rule.- Notwi t hstandi ng the requirenents of
paragraph (1), a new source which commences construction or
reconstruction after a standard, limtation or regulation
applicable to such source is proposed and before such standard,
l[imtation or regulation is pronulgated shall not be required
to comply with such pronul gated standard until the date 3 years
after the date of promulgation if -

(A) the pronul gated standard, limtation or regulationis
nore stringent than the standard, |inmitation or regulation
proposed; and

(B) the source conmplies with the standard, limtation, or

regul ati on as proposed during the 3-year period i mediately
after pronul gation.
(3) Conpliance schedule for existing sources.-

(A) After the effective date of any em ssions standard,
limtation or regulation pronul gated under this section and
applicable to a source, no person nmay operate such source in
vi ol ati on of such standard, limtation or regulation except,
in the case of an existing source, the Adm nistrator shal
establish a conpliance date or dates for each category or
subcat egory of existing sources, which shall provide for
conpliance as expeditiously as practicable, but in no event
later than 3 vyears after the effective date of such
standard, except as provided in subparagraph (B) and
par agr aphs (4) through (8).

(B) The Administrator (or a State with a program approved
under title V) nay issue a permt that grants an extension
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permtting an existing source up to 1 additional year to
conply with standards under subsection (d)y if such
additional period is necessary for the installation of
controls. An additional extension of up to 3 years nmay be
added for mning waste operations, if the 4-year conpliance
time is insufficient to dry and cover nmining waste in order
to reduce emissions of any pollutant |isted under subsection
(b).
(4) Presidential exenption.- The President nmay exenpt any
stationary source fromconpliance wth any standard or linita-
tion under this section for a period of not nore than 2 years



if the President deternmnes that the technology to inplenent
such standard is not available and that it is in the nationa
security interests of the United States to do so. An exenption
under this paragraph nay be extended for 1 or nore additiona
peri ods, each period not to exceed 2 years. The Presi dent shal
report to Congress with respect to each exenption (or extension
t hereof ) made under this paragraph.
(5) Early reduction.-

(A) The Adnministrator (or a State acting pursuant to a
permt program approved under title V) shall issue a
permit allow ng an existing source, for which the owner or
operator denonstrates that the source has achieved a
reduction of 90 per centum or nore in emssions of
hazardous air pollutants (95 per centum in the case of
hazardous air pollutants which are particulates) fromthe
source, to neet an alternative emssion limtation
reflecting such reduction in lieu of an enission
limtation promul gated under subsection (d) for a period
of 6 years fromthe conpliance date for the otherw se
applicable standard, provided that such reduction is
achieved before the otherw se applicable standard under
subsection (d) is first proposed. Nothing in this
par agraph shall preclude a State fromrequiring reductions
in excess of those specified in this subparagraph as a
condition of granting the extension authorized by the
previ ous sentence.

(B) An existing source which achieves the reduction
referred to in subparagraph (A) after the proposal of an
applicable standard but before January 1, 1994, may
qualify wunder subparagraph (A), if the source nmakes an
enforceable conmitnment to achieve such reduction before
the proposal of the standard. Such commitnent shall be
enforceable to the sane extent as a regulation under this
secti on.

(C) The reduction shall be determned wth respect to
verifiable and actual enissions in a base year not earlier
than calendar year 1987, provided that, there is no
evi dence that emissions in the base year are artificially
or substantially greater than emi ssions in other years
prior to inplenentation of em ssions reduction nmeasures.
The Adm nistrator nmay allow a source to use a baseline
year of 1985 or 1986 provided that the source can
denpnstrate to the satisfaction of the Administrator that
em ssions data for the source reflects verifiable data
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based on information for such source, received by the
Administrator prior to the enactnent of the Clean Air Act
Amendrents  of 1990, pursuant to an information request



i ssued under section 114.

(D) For each source granted an alternative em ssion
limtation under this paragraph there shall be established
by a permt issued pursuant to title V an enforceable
em ssi on limtation for hazar dous air pol | utants
reflecting the reduction which qualifies the source for an
alternative enmission limtation wunder this paragraph. An
alternative enm ssion limtation under this paragraph shal
not be available with respect to standards or requirenents
promul gat ed pur suant to subsecti on (f) and t he
Administrator shall, for the purpose of determning
whet her a standard under subsection (f) is necessary,
review emssions from sources granted an alternative
em ssion linmtation under this paragraph at the sane tine
that other sources in the category or subcategory are
revi ewed.

(E) Wth respect to pollutants for which high risks of
adverse public health effects may be associated wth
exposure to small quantities including, but not limted
to, chlorinated dioxins and furans, the Adm nistrator
shall by regulation Iimt the use of offsetting reductions
in
em ssions of other hazardous air pollutants from the
source as counting toward the 90 per centumreduction in
such high-risk pollutants qualifying for an alternative
em ssions limtation under this paragraph.

(6) Other reductions.- Notwithstanding the requirenments of
this section, no existing source that has installed -

(A) best available control technology (as defined in
section 169(3)), or
(B) technology required to neet a | owest achievable
em ssion rate (as defined in section 171),

prior to the pronulgation of a standard under this section
applicable to such source and the sane pollutant (or stream
of pollutants) controlled pursuant to an action described in
subpar agraph (A) or (B) shall be required to conply with
such standard wunder this section until the date 5 years
after the date on which such installation or reduction has
been achieved, as determned by the Administrator. The
Administrator my issue such rules and guidance as are
necessary to inplenment this paragraph

(7) EXTENSI ON FOR NEW SOURCES. - A source for which con-
struction or reconstruction is commenced after the date an
em ssion standard applicable to such source is proposed
pursuant to subsection (d) but before the date an em ssion
standard applicable to such source is proposed pursuant to
subsection (f) shall not be required to conply wth the
em ssion standard under subsection (f) wuntil the date 10
years after the date construction or reconstruction is
conmenced.

(8) Coke ovens.
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(A) Any coke oven battery that conplies with the
em ssi on limtations established under subsection
(d)(8)(C), subparagraph (B), and subparagraph (C), and
conplies with the provisions of subparagraph (E), shal
not be required to achieve em ssion linitations pronul -
gated under subsection (f) until January 1, 2020.

(B)(i) Not later than Decenber 31, 1992, the Adm nis-
trator shall pronmulgate enmission limtations for coke
oven enmissions from coke oven batteries. Notwth-
st andi ng paragraph (3) of this subsection, the conpli-
ance date for such emission lintations for existing
coke oven batteries shall be January 1, 1998. Such
emssion limta-tions shall reflect the | owest achiev-
able em ssion rate as defined in section 171 for a coke
oven battery that is rebuilt or a replacenent at a coke
oven plant for an existing battery. Such em ssion
limtations shall be no less stringent than -

() 3 per centumleaking doors (5 per centum

| eaki ng doors for six nmeter batteries);

(I'l) 1 per centum | eaking |ids;

(I'11) 4 per centum | eaki ng of ftakes; and

(I1'V) 16 seconds visible em ssions per charge,
with an exclusion for em ssions during the period after
the closing of self-sealing oven doors (or the tota
mass em ssions equivalent). The rulenmaking in which
such emission limtations are pronulgated shall also
est ab-
lish an appropriate neasurenent nethodol ogy for deter-
m ning conpliance with such em ssion limtations, and
shal | establish such emssion limtations in terms of
an equivalent level of nass enissions reduction froma
coke oven battery, unless the Adm nistrator finds that
such a mass emi ssions standard woul d not be practicable
or enforceable. Such neasurenent nethodol ogy, to the
extent it nmeasures |eaking doors, shall take into
consi deration alternative test methods that reflect the
best technology and practices actually applied in the
af fected industries, and shall assure that the fina
test methods are consistent with the performnce of
such best technol ogy and practices.

(ii) If the Administrator fails to promulgate such
em ssion limtations under this subparagraph prior to
the effective date of such emission linitations, the
em ssion limtations applicable to coke oven batteries
under this subparagraph shall be -

() 3 per centumleaking doors (5 per centum
| eaki ng doors for six nmeter batteries);

(I'l) 1 per centum | eaking |ids;

(I'11) 4 per centum | eaki ng of ftakes; and



(I'V) 16 seconds visible em ssions per charge,
or the total mass emissions equivalent (if the tota
mass emi ssions equivalent is determined to be practica-
bl e and enforceable), wth no exclusion for em ssions
during the period after the closing of self-sealing
oven doors.
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(C) Not later than January 1, 2007, the Adm nistrator
shall review the enmission limtations pronul gated under
subpar agr aph (B) and revise, as necessary, such
emssion limtations to reflect the | owest achievable
em ssion rate as defined in section 171 at the time for
a coke oven battery that is rebuilt or a replacenent at
a coke oven plant for an existing battery. Such
em ssion limtations shall be no less stringent than
the emission limtation pronul gated under subparagraph
(B). Notwithstandi ng paragraph (2) of this subsection,
the conpliance date for such emission limtations for
exi sting coke oven batteries shall be January 1, 2010.

(D) At any tinme prior to January 1, 1998, the owner
or operator of any coke oven battery nmmy elect to

conply with emssion limtations promulgated under
subsection (f) by the date such enmission limtations
woul d otherwi se apply to such coke oven battery, in
lieu of the emission limtations and the conpliance

dates provided under subparagraphs (B) and (C) of this
par agraph. Any such owner or operator shall be legally
bound to conply with such em ssion limtations
promul gated under subsection (f) with respect to such
coke oven battery as of January 1, 2003. |If no such
em ssion limtations have been promulgated for such
coke oven battery, the Administrator shall promnulgate
such em ssion limtations in accordance wi th subsection
(f) for such coke oven battery.

(E) Coke oven batteries qualifying for an extension
under subparagraph (A) shall nmake available not |ater
than January 1, 2000, to the surrounding comrunities
the results of any risk assessnent perfornmed by the
Adminis-trator to determine the appropriate |evel of
any emi s-sion standard established by the Adm nistrator
pursuant to subsection (f).

(F) Notwithstanding the provisions of this section,
reconstruction of any source of coke oven em ssions
qual i fying for an extension under this paragraph shal
not subject such source to emission linitations under
subsection (f) nore stringent than those established
under subparagraphs (B) and (C) until January 1, 2020.
For the purposes of this subparagraph, the term "recon-



struction" includes the replacenent of existing coke
oven battery capacity with new coke oven batteries of
conparable or |ower capacity and |ower potentia

em ssi ons.
(j) Equivalent Em ssion Linmtation by Pernmit.-
(1) Effective date.- The requirenments of this subsection

shall apply in each State beginning on the effective date of
a pernmit program established pursuant to title V in such
State, but not prior to the date 42 nonths after the date of
enactment of the Clean Air Act Amendnents of 1990.

(2) Failure to promulgate a standard.- In the event that
the Administrator fails to pronulgate a standard for a
category or subcategory of mmjor sources by the date estab-
i shed pursuant to subsection (e)(1) and (3), and begi nning

71

18 nmonths after such date (but not prior to the effective
date of a permt programunder title V), the owner or
operator of any major source in such category or subcategory
shall submit a permt application under paragraph (3) and
such owner or operator shall also conply with paragraphs (5)
and (6).

(3) Applications.- By the date established by paragraph
(2), the owner or operator of a mmjor source subject to this
sub-section shall file an application for a permt. If the
owner or operator of a source has submtted a tinely and
conplete application for a permt required by this subsec-
tion, any fai-lure to have a pernmit shall not be a violation
of paragraph (2), unless the delay in final action is due to
the failure of the applicant to tinmely subnit informtion
required or reques-ted to process the application. The
Admi ni strator shall not Ilater than 18 nonths after the date
of enactnment of the Clean Air Act Amendnents of 1990, and
after notice and opportunity for coment, establish require-
ments for applications under this subsection including a
standard application formand criteria for determning in a
timely manner the conpl eteness of applications.

(4) Review and approval.- Permt applications submitted
under this subsection shall be reviewed and approved or
di sapproved according to the provisions of section 505. In
the event that the Administrator (or the State)di sapproves a
permt applica-tion subnmtted wunder this subsection or
deternines that the application is inconplete, the applicant
shall have up to 6 nonths to revise the application to neet
the objections of the Administrator (or the State).

(5) Emission limtation.- The permt shall be issued
pursuant to title V and shall <contain emission limtations
for the hazardous air pollutants subject to regul ati on under
this section and emtted by the source that t he



Administrator (or the State) determ nes, on a case-by-case
basis, to be equivalent to the limtation that would apply
to such source if an enission standard had been promul gated
in a tinely manner under subsection (d). In the alternative,
if the applicable criteria are net, the pernit may contain
an em ssions limtation established according to the
provi sions of subsection (i)(5). For purposes of the
precedi ng sentence, the reduction required by subsection
(i)(5)(A) shall be achieved by the date on which the
rel evant standard should have been pronul gated under
subsection (d). No such pollutant nay be enmtted in anounts
exceeding an emssion limtation contained in a permt
i mredi ately for new sources and, as expeditiously as
practicable, but not later than the date 3 years after the
permt is issued for exi sting sources or such other
conpliance date as woul d apply under subsection (i).

(6) Applicability of subsequent standards. - If the
Admi nistrator promulgates an enission standard that is
applicable to the mmjor source prior to the date on which a

permit application is approved, the enmission limtation in

the permt shall reflect the pronulgated standard rather

t han the em ssion [imtation determ ned pursuant to
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paragraph (5), provided that the source shall have the
conpliance period provided under subsection (i). |If the
Admi nistrator promul gates a standard under subsection (d)
that would be applicable to the source inlieu of the
em ssion limtation established by permt under this
subsection after the date on which the permt has been
i ssued, the Adnministrator (or the State) shall revise such
permt wupon the next renewal to reflect the standard
promul gated by the Adnministrator providing such source a
reasonable tinme to conply, but no |onger than 8 years after
such standard is pronmulgated or 8 years after the date on
which the source is first required to conply wth the
em ssions limtation established by paragraph (5), whichever
is earlier.
(k) Area Source Program -

(1) Findings and purpose.- The Congress finds that em s-
sions of hazardous air pollutants from area sources may
individual-ly, or 1in the aggregate, present significant
risks to public health in urban areas. Considering the |arge
nunber of persons exposed and the risks of carcinogenic and
ot her adverse health effects from hazardous air pollutants,
anbi ent concentrations characteristic of |arge urban areas
should be reduced to lev-els substantially below those
currently experienced. It is the purpose of this subsection
to achieve a substantial reduction in em ssions of hazardous



air pollutants from area sources and an equival ent reduction
in the public health risks associated with such sources
i ncluding a reduction of not |ess than 75 per centumin the
i ncidence of cancer attributable to emissions from such
sour ces.

(2) Research program- The Adnministrator shall, after
consultation with State and local air pollution contro
officials, <conduct a programof research with respect to
sources of hazardous air pollutants in urban areas and shal
i nclude within such program -

(A) anbient nonitoring for a broad range of hazardous
air pollutants (including, but not limted to, volatile
organi ¢ conpounds, netals, pesticides and products of
i nconpl ete conbustion) in a representative nunmber of urban
| ocati ons;

(B) analysis to characterize the sources of such
pol | uti on with a focus on area sources and the
contribution that such sources make to public health risks
from hazardous air pollutants; and

(C) consideration of atnospheric transformation and
other factors which can elevate public health risks from
such pol | utants.

Heal th effects considered under this program shall include,
but not be limted to, carcinogenicity, nutagenicity,
teratogenicity, neurotoxicity, reproductive dysfunction and
ot her acute and chronic effects including the role of such
pollutants as precursors of ozone or acid aerosol formation.
The Administrator shall report the prelimnary results of
such research not later than 3 years after the date of
enactment of the Clean Air Act Amendnents of 1990.
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(3) National strategy.-

(A) Considering information collected pursuant to the
nmonitoring program authorized by paragraph (2), the
Administrator shall, not later than 5 years after the date
of enactment of the Clean Air Act Anendnents of 1990 and
after notice and opportunity for public comrent, prepare
and transnmit to the Congress a conprehensive strategy to
control emnmissions of hazardous air pollutants from area
sources in urban areas.

(B) The strategy shall -

(i) identify not less than 30 hazardous air
pol lutants which, as the result of emissions fromarea
sources, present the greatest threat to public health
in the |largest nunmber of wurban areas and that are or
will be listed pursuant to subsection (b), and

(ii) identify the source categories or subcategories
emtting such pollutants that are or will be listed



pursuant to subsection (c). Wien identifying categories
and subcat egories of sources under this subparagraph,
the Adm ni strator shall assure that sources accounting
for 90 per centumor nore of the aggregate em ssions
of each of the 30 identified hazardous air pollutants
are subject to standards pursuant to subsection (d).
(C) The strategy shall include a schedule of specific
actions to substantially reduce the public health risks
posed by the rel ease of hazardous air pollutants from area

sources that wll be inplenented by the Adm nistrator
under the authority of this or other laws (including, but
not limted to, the Toxic Substances Control Act, the

Federal |nsecticide, Fungicide and Rodenticide Act and the
Resource Conservation and Recovery Act) or by the States.
The strategy shall achieve a reduction in the incidence of
cancer attributable to exposure to hazar dous air
pollutants emitted by stationary sources of not |ess than
75 per centum considering control of em ssions of
hazardous air pollutants fromall stationary sources and
resulting fromneasures inplenented by the Adm nistrator
or by the States under this or other |aws.

(D) The strategy may also identify research needs in
noni toring, analytical nethodol ogy, nodeling or pollution
control techniques and reconmendations for changes in | aw
that would further the goals and objectives of this
subsecti on.

(E) Nothing in this subsection shall be interpreted to
preclude or delay inplenmentation of actions wth respect
to area sources of hazardous air pol lutants under
consideration pursuant to this or any other |aw and that
may be promul gated before the strategy is prepared.

(F) The Administrator shall inplenment the strategy as
expeditiously as practicable assuring that all sources are
in conpliance with all requirenents not |ater than 9 years
after the date of enactnment of the Clean Air Act
Amendnment s of 1990

(G As part of such strategy the Adn nistrator shal
provi de for anbient nmonitoring and em ssions nodeling in
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urban areas as appropriate to denonstrate that the goals
and objectives of the strategy are being net.
(4) Areawide activities.- In addition to the nationa

urban air toxics strategy authorized by paragraph (3), the
Administrator shall also encourage and support areaw de
strategi es devel oped by State or local air pollution contro
agencies that are intended to reduce risks from eni ssions by
area sources within a particular urban area. Fromthe funds
avail able for grants under this section, the Adm nistrator



shall set aside not less than 10 per centum to support
areawi de strategies addressing hazardous air pollutants
emtted by area sources and shall award such funds on a
denonstration basis to those States wth innovative and
effective strategies. At the request of State or local air
pollution control officials, the Adm nistrator shall prepare
gui delines for control technol ogies or managenent practices
whi ch nay be applicable to various categories or subcatego-
ries of area sources.

(5) Report.- The Adm nistrator shall report to the
Congress at intervals not later than 8 and 12 years after
the date of enactnent of the Clean Air Act Amendments of
1990 on actions taken under this subsection and other parts
of this Act to re-duce the risk to public health posed by
the rel ease of hazar-dous air pollutants from area sources.
The reports shall also identify specific metropolitan areas
t hat conti nue
to experience high risks to public health as the result of
em ssions from area sources.

(I') State Prograns. -

(1) 1In general.- Each State may devel op and submit to the
Admi nistrator for approval a programfor the inplenmentation
and enforcenent (including a review of enforcenment del ega-
tions previously granted) of em ssion standards and other
requi renents for air pollutants subject to this section or
requi renents for the prevention and nitigation of accidenta
rel eases pursuant to subsection (r). A program submtted by
a State under this subsection nmay provide for partial or
conpl ete delegation of the Adnministrator's authorities and
responsibilities to i mpl ement and enforce em ssi ons
standards and prevention requirements but shall not include
authority to set standards |ess stringent than those
promul gated by the Admi nistrator under this Act.

(2) Guidance.- Not later than 12 nonths after the date of
enactment of the Clean Air Act Anendnents of 1990, the
Admi ni strator shall publish guidance that woul d be useful to
the States in developing prograns for subnmittal under this

subsection. The guidance shall also provide for t he
registration of all facilities producing, processi ng,
handling or storing any substance |Ilisted pursuant to
subsection (r) in amounts greater than the threshold
quantity. The Administrator shall include as an elenent in

such guidance an optional program begun in 1986 for the
review of high-risk poi nt sources of air pollutants
including, but not linmted to, hazardous air pollutants
listed pursuant to subsection (b).
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(3) Technical assistance.- The Administrator shall estab-



lish and nmmintain an air toxics clearinghouse and center to
provi de technical information and assistance to State and
| ocal agencies and, on a cost recovery basis, to others on
control technology, health and ecological risk assessnent,
risk anal ysis, anbient nmonitoring and nodel i ng, and
em ssions neasurenent and nonitoring. The Adm nistrator
shall use the authority of section 103 to exam ne nethods
for preventing, neasuring, and controlling enissions and
eval uating associated health and ecological risks. Were

appropri ate, such activity shal | be conducted with
not-for-profit organizations. The Adm nistrator may conduct
research on et hods for preventi ng, measuri ng and
controlling em ssions and evaluating associated health and
environnent risks. Al information collected under this
par agraph shall be available to the public.

(4) Grants. - Upon application of a Stat e, t he

Admi nistrator my make grants, subject to such terns and
conditions as the Administrator deens appropriate, to such
State for the purpose of assisting the State in devel oping
and i nplenenting a program for submittal and approval under
this subsection. Progranms assisted wunder this paragraph may
i nclude program elenents addressing air pollutants or
extrenely hazardous substances other than those specifically
subject to this section. Gants under this paragraph may
i ncl ude support for

hi gh-ri sk point source review as provided in paragraph (2)
and support for the developnment and inplenentation of
areawi de area source progranms pursuant to subsection (k).

(5) Approval or disapproval.- Not later than 180 days
after receiving a programsubnitted by a State, and after
notice and opportunity for public coment, the Adm nistrator
shall either approve or disapprove such program The
Admi nistrator shall disapprove any programsubnitted by a
State, if the Administrator determ nes that -

(A) the authorities contained in the program are not
adequate to assure conpliance by all sources within the
State with each applicable standard, regul ation or
requi renent established by the Administrator wunder this
secti on;

(B) adequate authority does not exist, or adequate
resources are not available, to inplenment the program

(C) the schedule for inplementing the program and
assuring conpl i ance by af fected sour ces is not
sufficiently expeditious; or

(D) the programis otherwise not in conpliance with the
gui dance issued by the Administrator under paragraph (2)
or is not likely to satisfy, in whole or in part, the
obj ectives of this Act.

If the Admnistrator disapproves a State program the
Administrator shall notify the State of any revisions or
nodi fications necessary to obtain approval. The State may
revise and resubnit the proposed program for review and
approval pursuant to the provisions of this subsection.
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(6) Wthdrawal .- Whenever the Adm nistrator determ nes,
after public hearing, that a State is not adm nistering and
enforcing a program approved pursuant to this subsection in
accordance with the guidance published pursuant to paragraph
(2) or the requirenents of paragraph (5), the Adm nistrator
shall so notify the State and, if action which wll assure
pronmpt conpliance is not taken within 90 days, the Admi nis-
trator shall withdraw approval of the program The Adm ni s-
trator shall not withdraw approval of any program unl ess the

State shall have been notified and the reasons for
wi t hdrawal shall have been stated in witing and nade
publi c.

(7) Authority to enforce.- Nothing in this subsection
shal | prohibit the Administrator from enforcing any
applicable emnmssion standard or requirenent under this
secti on.

(8) Local program- The Administrator may, after notice
and opportunity for public coment, approve a program
devel oped and submitted by a local air pollution contro
agency (after consultation with the State) pursuant to this
subsection and any such agency inplenenting an approved
program nmay take any action authorized to be taken by a
State under this section.

(9) Permit authority.- Nothing in this subsection shal
affect the authorities and obligations of the Adm nistrator
or the State under title V.

(m Atnospheric Deposition to G eat Lakes and Coastal Waters. -

(D Deposi tion assessnent. - The Admi ni strator, in
cooperation with the Under Secretary of Commerce for Cceans and
At nosphere, shall conduct a programto identify and assess the
extent of atnospheric deposition of hazardous air pollutants
(and in the discretion of the Administrator, other air
pollutants) to the Geat Lakes, the Chesapeake Bay, Lake
Chanplain and coastal waters. As part of such program the
Admi ni strator shall -

(A) nmonitor the Great Lakes, the Chesapeake Bay, Lake
Chanpl ai n and coastal waters, including nmonitoring of the
Great Lakes through the nonitoring network established
pursuant to paragraph (2) of this subsection and desi gning
and deploying an at nospheric nonitoring network for
coastal waters pursuant to paragraph (4);

(B) investigate the sources and deposition rates of
at nospheric deposition of air pollutants (and their
at nospheric transformati on precursors);

(C) conduct research to devel op and inprove nonitoring
nmethods and to deternmine the relative contribution of



at nospheric pollutants to total pollution |oadings to the
Great Lakes, the Chesapeake Bay, Lake Chanplain, and
coastal waters;

(D) evaluate any adverse effects to public health or
the environnent caused by such deposition (including
effects resulting from indirect exposure pathways) and
assess the contribution of such deposition to violations
of water quality standards established pursuant to the
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Federal Water Pollution Control Act and drinking water
st andards established pursuant to the Safe Drinking Wter
Act; and

(E) sanple for such pollutants in biota, fish, and
wildlife of the Great Lakes, the Chesapeake Bay, Lake
Chanpl ain and coastal waters and characterize the sources
of such pollutants.

(2) Great |akes nmonitoring network.- The Adm ni strator shal
oversee, in accordance with Annex 15 of the Great Lakes Water
Quality Agreenent, the establishment and operation of a Geat
Lakes atnospheric deposition network to nmonitor atnospheric
deposition of hazardous air pollutants (and in the Adm nistra-
tor's discretion, other air pollutants) to the Great Lakes.

(A) As part of the network provided for in this para-
graph, and not l|ater than Decenber 31, 1991, the Admi nis-
trator shall establish in each of the 5 Geat Lakes at
least 1 facility capable of nonitoring the atnospheric
deposition of hazardous air pollutants in both dry and wet
condi tions.

(B) The Admnistrator shall wuse the data provided by
the network to identify and track the nmovenment of
hazardous air pollutants through the Geat Lakes, to
deterni ne the portion of water pol luti on | oadings
attributable to at nos- pheric deposition of such
pollutants, and to support deve-l|opnment of renedial action
pl ans and ot her managenment plans as required by the G eat
Lakes Water Quality Agreement.

(C) The Administrator shall assure that the data
collected by the Great Lakes atnospheric deposition
nmonitoring network is in a format conpatible with

dat abases sponsored by the International Joint Conm ssion,
Canada, and the several States of the Great Lakes region
(3) Mnitoring for the chesapeake bay and |ake chanplain. -

The Administrator shall establish at the Chesapeake Bay and
Lake Chanplain atnospheric deposition stations to nonitor
deposition of hazar dous air pollutants (and in t he

Administrator's discretion, other air pollutants) wthin the
Chesapeake Bay and Lake Chanpl ai n wat er sheds. The Admi ni strator
shall determine the role of air deposition in the pollutant



| oadi ngs of the Chesapeake Bay and Lake Chanpl ain, investigate
the sources of air pollutants deposited in the watersheds,
eval uate the health and environnmental effects of such poll utant
| oadi ngs, and shall sanple such pollutants in biota, fish and
wildlife within the watersheds, as necessary to characterize
such effects.

(4) Mnitoring for coastal waters.- The Adm ni strator shal
design and depl oy atnospheric deposition nonitoring networks
for coastal waters and their watersheds and shall nmake any
information collected through such networks available to the
public. As part of this effort, the Admi nistrator shall conduct
research to devel op and i nprove deposition nonitoring nethods,
and to determine the relative contribution of atnmospheric
pollutants to pollutant | oadi ngs. For purposes of this
subsection, "coastal waters" shall nmean estuaries selected
pursuant to section 320(a)(2)(A) of the Federal Water Poll ution
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Control Act or listed pursuant to section 320(a)(2)(B) of such
Act or estuarine research reserves designated pursuant to
section 315 of the Coastal Zone Managenent Act (16 U.S.C
1461) .

(5) Report.- Wthin 3 years of the date of enactnent of the
Clean Air Act Amendnments of 1990 and biennially thereafter, the
Administrator, in cooperation wth the Under Secretary of
Commerce for Oceans and Atnosphere, shall subnmit to the
Congress a report on the results of any nonitoring, studies,
and investigations conducted pursuant to this subsection. Such
report shall include, at a mninmm an assessnment of -

(A) the contribution of atnospheric deposition to
pollution |loadings in the Great Lakes, the Chesapeake Bay,
Lake Chanpl ain and coastal waters;

(B) the environmental and public health effects of any
pollution which is attributable to atnospheric deposition
to the Great Lakes, the Chesapeake Bay, Lake Chanplain and
coastal waters;

(C) the source or sources of any pollution to the Great
Lakes, the Chesapeake Bay, Lake Chanplain and coasta
waters which is attributable to atnmospheric deposition;

(D) whether pollution |oadings in the Geat Lakes, the
Chesapeake Bay, Lake Chanplain or coastal waters cause or
contribute to exceedances of drinking water standards pur-
suant to the Safe Drinking Water Act or water quality
st andards pursuant to the Federal Water Pollution Control
Act or, with respect to the Great Lakes, exceedances of
the specific objectives of the Great Lakes Water Quality
Agr eenent; and

(E) a description of any revisions of the requirenents,
standards, and limtations pursuant to this Act and ot her



applicable Federal |aws as are necessary to assure protec-
tion of human health and the environment.

(6) Additional regulation.- As part of the report to
Congress, the Administrator shall determ ne whether the other
provisions of this section are adequate to prevent serious
adverse effects to public health and serious or w despread
environnental effects, including such effects resulting from
i ndirect exposure pat hways, associ ated with atnospheric
deposition to the Geat Lakes, the Chesapeake Bay, Lake
Chanpl ain and coastal waters of hazardous air pollutants (and
their atnospheric transformation products). The Adm nistrator
shall take into consideration the tendency of such pollutants
to bioaccunulate. Wthin 5 years after the date of enactnent of
the Clean Air Act Anendments of 1990, the Adm nistrator shall
based on such report and determnation, promul gate, in
accordance with this section, such further emission standards
or control nmeasures as nmay be necessary and appropriate to
prevent such effects, including effects due to bioaccunulation
and indirect exposure pathways. Any requirements pronul gated
pursuant to this paragraph with respect to coastal waters shal
only apply to the coastal waters of the States which are
subj ect to section 328(a).

(n) O her provisions.-
(1) Electric utility steam generating units.-
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(A) The Administrator shall performa study of the
hazards to public health reasonably anticipated to occur
as a result of emssions by electric utility steam
generating units of pollutants |isted under subsection (b)
after inposition of the requirenents of this Act. The
Administrator shall report the results of this study to
the Congress within 3 years after the date of the
enactment of the Clean Air Act Amendments of 1990. The
Admi ni strat or shal | devel op and descri be in the
Administrator's report to Congress alternative contro
strategies for enissions which may warrant regulation
under this section. The Admnistrator shall regulate
electric wutility steam generating wunits under this
section, if the Admnistrator finds such regulation is
appropriate and necessary after considering the results of
the study required by this subparagraph

(B) The Admnistrator shall conduct, and transnit to
the Congress not later than 4 years after the date of
enactnent of the Clean Air Act Amendnments of 1990, a study
of mercury em ssions from electric wutility st eam
generating wunits, mu-nicipal waste conbustion units, and
ot her sources, including area sources. Such study shal
consider the rate and nass of such em ssions, the health



and environnental effects of such em ssions, technol ogies
whi ch are avail abl e
to control such em ssions, and the costs of such technol o-

gi es.
(C) The National Institute of Environnental Health
Sci ences shall conduct, and transnmt to the Congress not

later than 3 years after the date of enactnment of the
Clean Air Act Amendnments of 1990, a study to determine the
threshold Ilevel of nmercury exposure below which adverse
human health effects are not expected to occur. Such study
shall include a threshold for mercury concentrations in
the tissue of fish which may be consuned (including
consunption by sensitive populations) wthout adverse
effects to public health.
(2) Coke oven production technol ogy study. -

(A) The Secretary of the Departnment of Energy and the
Administrator shall jointly wundertake a 6-year study to
assess coke oven production enission control technol ogies
and to assist in the devel opnment and commercial i zation of
technically practicable and econonically viable contro
technol ogi es which have the potential to significantly
reduce em ssions of hazardous air pollutants from coke
oven production facilities. In identifying contro
technol ogi es, the Secretary and the Adninistrator shal
consider the range of existing coke oven operations and
battery design and the availability of sources of
materials for such coke ovens as well as alternatives to
exi sting coke oven production design.

(B) The Secretary and the Adm nistrator are authorized
to enter into agreenments wth persons who propose to
develop, install and operate coke production enission
control technol ogi es which have the potential for signifi-
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cant enissions reductions of hazardous air pollutants
provided that Federal funds shall not exceed 50 per
centum of the cost of any project assisted pursuant to
t hi s paragraph.

(C) The Secretary shall prepare annual reports to
Congress on the status of the research program and at the
conpl etion of the study shall make recommendations to the
Administrator identifying practicable and economically
viable control technologies for coke oven production
facilities to reduce residual risks renmmining after
i mpl ementation of the standard under subsection (d).

(D) There are authorized to be appropriated $5, 000, 000
for each of the fiscal vyears 1992 through 1997 to carry
out the program authorized by this paragraph.

(3) Publicly owned treatnment works.- The Admi nistrator may



conduct, in cooperation with the owners and operators of pub-
licly owned treatnent works, studies to characterize em ssions
of hazardous air pollutants enitted by such facilities, to
identify industrial, comercial and residential discharges that
contribute to such emissions and to denonstrate contro
nmeasures for such enissions. Wien pronulgating any standard
under this section applicable to publicly owned treatnent
wor ks, the Adm nistrator nay provide for control neasures that
i ncl ude pretreatment of discharges causi ng em ssions of
hazardous air

pol l utants and process or product substitutions or limitations
that may be effective in reducing such enissions. The Admi nis-
trator my prescribe wuniform sanpling, nodeling and risk
assessnment nethods for use in inplenmenting this subsection.

(4) Ol and gas wells; pipeline facilities.-

(A) Notwithstanding the provisions of subsection (a),
em ssions from any oil or gas exploration or production
well (with its associated equipnment) and enmissions from
any pipeline conpressor or punp station shall not be
aggregated with em ssions from other simlar units,
whet her or not such units are in a contiguous area or
under conmon control, to determ ne whether such units or
stations are mgjor sources, and in the case of any oil or
gas exploration or production well (with its associated
equi pnent), such em ssions shall not be aggregated for any
pur pose under this section.

(B) The Administrator shall not list oil and gas
production wells (with its associated equipnent) as an
area source category under subsection (c), except that the
Administrator may establish an area source category for
oil and gas production wells located in any nmetropolitan
statistical area or consolidated netropolitan statistica
area with a population in excess of 1 mllion, if the
Admi ni strator deternines that enissions of hazardous air
pollutants from such wells present nore than a negligible
ri sk of adverse effects to public health.

(5) Hydrogen sulfide.- The Adnministrator is directed to
assess the hazards to public health and the environnent
resulting fromthe em ssion of hydrogen sulfide associated with
the extraction of oil and natural gas resources. To the extent
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practicable, the assessnent shall build upon and not duplicate
wor k conducted for an assessnment pursuant to section 8002(m of
the Solid Waste Disposal Act and shall reflect consultation
with the States. The assessment shall include a review of

exi sting State and industry control standards, techniques and
enforcenent. The Admi nistrator shall report to the Congress
within 24 nonths after the date of enactnment of the Clean Air



Act Amendrments of 1990 with the findings of such assessment,
together with any recomrendati ons, and shall, as appropriate,
develop and inplement a control strategy for emnmissions of
hydrogen sulfide to protect human health and the environment,
based on the findings of such assessnment, wusing authorities
under this Act including sections 111 and this section

(6) Hydrofluoric acid.- Not later than 2 years after the
date of enactment of the Clean Air Act Anendnents of 1990, the
Admi nistrator shall, for those regions of the country which do
not have conprehensive health and safety regulations with
respect to hydrofluoric acid, conplete a study of the potentia
hazards of hydrofluoric acid and the uses of hydrofluoric acid
in industrial and comercial applications to public health and
t he environnment considering a range of events including worst-
case accidental releases and shall nmke recomendations to the
Congress for the reduction of such hazards, if appropriate.

(7) RCRA facilities.- In the case of any category or
subcat egory of sources the air emissions of which are regul ated
under subtitle C of the Solid Waste Disposal Act, the
Admi nistrator shall take into account any regulations of such
em ssions which are promul gated under such subtitle and shall
to the nmaxinmum extent practicable and consistent with the
provisions of this section, ensure that the requirenents of
such subtitle and this section are consistent.

(o) National Acadeny of Sciences Study. -

(1) Request of the acadeny.- Wthin 3 nonths of the date of
enactment of the Clean Air Act Amendnents of 1990, the Adninis-
trator shall enter into appropriate arrangenents with the
Nat i onal Acadeny of Sciences to conduct a review of -

(A) risk assessment nethodol ogy used by the Environnen-
tal Protection Agency to determ ne the carcinogenic risk
associated w th exposure to hazardous air pollutants from
source categories and subcat egories subject to t he
requi renents of this section; and

(B) inprovenents in such nethodol ogy.

(2) Elenents to be studied.- In conducting such review, the
National Acadeny of Sciences should consider, but not be
limted to, the following -

(A) the techniques wused for estimating and describing
the carcinogenic potency to humans of hazardous air
pol lutants; and

(B) the techniques used for estimating exposure to
hazardous air pollutants (for hypothetical and actua
maxi mal |y exposed individuals as well as other exposed
i ndi vi dual s).

(3) Oher health effects of concern.- To the extent
practicable, the Acadeny shall evaluate and report on the
nmet hodol ogy for assessing the risk of adverse human health
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effects other than cancer for which safe threshol ds of exposure

may not exist, including, but not limted to, inheritable
genetic nmut at i ons, birth def ect s, and reproductive
dysfuncti ons. (4) Report.- Areport on the results of such
review shall be submitted to the Senate Conmittee on

Envi ronnent and Public Wrks, the House Conmittee on Energy and
Commerce, the Risk Assessnent and Managenent Conmi ssi on
established by section 303 of the Clean Air Act Anendnents of
1990 and the Admi nistrator not |later than 30 nonths after the
dat e of enactment of the Clean Air Act Amendnents of 1990.

(5) Assistance.- The Administrator shall assist the Acadeny
in gathering any information the Acadeny deens necessary to
carry out this subsection. The Administrator nmmy use any
authority under this Act to obtain information from any person,
and to require any person to conduct tests, keep and produce
records, and nake reports respecting research or other activi-
ties conducted by such person as necessary to carry out this
subsecti on.

(6) Aut hori zati on. - O the funds authorized to be
appropriated to the Administrator by this Act, such amunts as
are required shall be available to carry out this subsection.

(7) Guidelines for carcinogenic risk assessnent.- The
Admi ni strator shall consider, but need not adopt, the recommen-
dations contained in the report of the National Acadeny of
Sci ences prepared pursuant to this subsection and the views of
the Science Advisory Board, with respect to such report. Prior
to the pronul gation of any standard under subsection (f), and
after notice and opportunity for coment, the Adm nistrator
shal |l publish revised Guidelines for Carcinogenic R sk Assess-
ment or a detailed explanation of the reasons that any
recommendati ons contained in the report of the National Acadeny
of Sciences wll not be inplenmented. The publication of such
revised GCuidelines shall be a final Agency action for purposes
of section 307.

(p) Mckey Leland Urban Air Toxics Research Center. -

(1) Establishment.- The Administrator shall oversee the
establishment of a National Urban Air Toxics Research Center
to be located at a wuniversity, a hospital, or other facility
capabl e of undertaking and mai ntaining simlar research
capabilities in the ar eas of epi deni ol ogy, oncol ogy,

t oxi col ogy, pul nonary nedi ci ne, pathology, and biostatistics.
The center shall be known as the M ckey Leland National Urban
Air Toxics Research Center. The geographic site of the Nationa
Urban Air Toxics Research Center should be further directed to
Harris County, Texas, in order to take full advantage of the
wel | devel oped scientific conmunity presence on-site at the
Texas Medical Center as well as the extensive data previously
conpiled for the conprehensive nonitoring systemcurrently in
pl ace.

(2) Board of directors.- The National Urban Air Toxics
Research Center shall be governed by a Board of Directors to be
conprised of 9 menmbers, the appointnment of which shall be
all ocated pro rata anopng the Speaker of the House, the Majority



Leader of the Senate and the President. The nenbers of the
Board of Directors shall be selected based on their respective
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acadeni ¢ and professional backgrounds and expertise in matters
relating to public heal th, environnent al pollution and
i ndustrial hygiene. The duties of the Board of Directors shal
be to determine policy and research guidelines, subnmt views
fromcenter sponsors and the public and i ssue periodic reports
of center findings and activities.

(3) Scientific advisory panel.- The Board of Directors shal
be advised by a Scientific Advisory Panel, the 13 nenbers of
whi ch shall be appointed by the Board, and to include em nent
menbers of the scientific and medical conmunities. The Pane
menber ship may include scientists with relevant experience from
the National Institute of Environmental Health Sciences, the
Cent er for Disease Control, the Environmental Protection
Agency, the National Cancer Institute, and others, and the
Panel shall conduct peer review and eval uate research results.
The Panel shall assist the Board in developing the research
agenda,
revi ewi ng proposals and applications, and advise on the
awar di ng of research grants.

(4) Funding.- The center shall be established and funded
with both Federal and private source funds.

(q) Savings Provision.-

(1) Standards previously pronulgated.- Any standard under
this section in effect before the date of enactnment of the
Clean Air Act Anendments of 1990 shall remain in force and
effect after such date unless nmodified as provided in this
section before the date of enactnent of such Anendments or
under such Amendnents. Except as provided in paragraph (4), any
standard under this section which has been promrul gated, but has
not taken effect, before such date shall not be affected by
such Amendnments unless nmodified as provided in this section
before such date or under such Anendnents. Each such standard
shall be reviewed and, if appropriate, revised, to conply with
the requirenments of subsection (d) within 10 years after the
date of enactment of the Clean Air Act Amendnents of 1990. If a
timely petition for review of any such standard under section
307 is pending on such date of enactnent, the standard shall be
upheld if it conplies with this section as in effect before
that date. If any such standard is remanded to the
Administrator, the Admnistrator may in the Adnministrator's
discretion apply either the requirenents of this section, or
those of this section as in effect before the date of enactnent
of the Clean Air Act Anendments of 1990.

(2) Speci al rule.- Notwi thstanding paragraph (1), no
standard shall be established under this section, as anended by



the Clean Air Act Amendrments of 1990, for radionuclide
em ssions from (A elenental phosphorous plants, (B) grate
calcination elenental phosphorous plants, (C phosphogypsum
stacks, or (D) any subcategory of the foregoing. This section,
as in effect prior to the date of enactnent of the Clean Air
Act Amendments of 1990, shall remain in effect for radi onuclide
em ssions fromsuch plants and stacks.

(3) Oher categories.- Notw thstanding paragraph (1), this
section, as in effect prior to the date of enactment of the
Clean Air Act Amendnents of 1990, shall remain in effect for

84

radi onuclide emnmissions from non-Departnent of Energy Federa
facilities that are not |licensed by the Nuclear Regulatory
Conmmi ssion, «coal-fired utility and industrial boilers, under-
ground uranium mnes, surface uranium mnes, and disposal of
uraniummll tailings piles, unless the Adnministrator, in the
Administrator's discretion, applies the requirenments of this
section as nodified by the Clean Air Act Anendnents of 1990 to
such sources of radionuclides.

(4) Medical facilities.- Notw thstanding paragraph (1), no
standard pronul gated under this section prior to the date of
enactnment of the Clean Air Act Amendrments of 1990 with respect
to medical research or treatment facilities shall take effect
for two years following the date of enactnment of the Clean Air
Act  Amendrments of 1990, wunless the Adm nistrator nakes a
determination pursuant to a rul emaki ng under section 112(d)(9).
If the Adnministrator determines that the regulatory program
established by the Nuclear Regulatory Comm ssion for such
facilities does not provide an anple margin of safety to
protect public health, the requirenents of section 112 shal
fully apply to such facilities. If the Adm nistrator determ nes
that such regulatory program does provide an anple nmargin of
safety to protect the public health, the Admi nistrator is not
required to pronulgate a standard under this section for such
facilities, as provided in section 112(d)(9).

(r) Prevention of Accidental Rel eases.-

(1) Purpose and general duty.- It shall be the objective of
the regul ati ons and prograns authorized under this subsection
to prevent the accidental release and to mnimze the
consequences of any such release of any substance Iisted
pursuant to paragraph (3) or any other extrenmely hazardous
substance. The owners and operators of stationary sources
produci ng, processing, handling or storing such substances have
a general duty in the sane manner and to the sane extent as
section 654, title 29 of the United States Code, to identify
hazards which nmay result fromsuch releases using appropriate
hazard assessnment techniques, to design and maintain a safe
facility taking such steps as are necessary to prevent



releases, and to mnimze the consequences of accidenta
rel eases which do occur. For purposes of this paragraph, the
provi sions of section 304 shall not be available to any person
or otherwi se be construed to be applicable to this paragraph
Nothing in this section shall be interpreted, construed,
implied or applied to create any liability or basis for suit
for compensation for bodily injury or any other injury or
property damages to any person which may result from acci denta
rel eases of such substances.
(2) Definitions.-

(A) The term"accidental release" nmeans an unantici-
pat ed em ssion of a regul ated substance or other extrenely
hazar dous substance into the anbient air froma stationary
sour ce.

(B) The term"regulated substance" neans a substance
listed under paragraph (3).

(C) The term "stationary source" neans any buil dings,
structures, equipnent, installations or substance enitting
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stationary activities (i) which belong to the sanme indus-
trial group, (ii) which are located on one or nore
contiguous properties, (iii) which are under the contro
of the sanme person (or persons under common control), and
(iv) fromwhich an accidental rel ease may occur
(3) List of substances.- The Adnministrator shall pronul gate
not later than 24 nonths after enactnent of the Clean Air Act
Amendments of 1990 an initial list of 100 substances which, in
the case of an accidental release, are known to cause or may
reasonably be anticipated to cause death, injury, or serious
adverse effects to human health or the environment. For
purposes of pronulgating such list, the Adninistrator shal
use, but is not linmted to, the |list of extrenmely hazardous
subst ances published under the Emergency Pl anning and Comrunity
Ri ght-to-Know Act of 1986, wth such nodifications as the
Admi ni strator deens appropriate. The initial list shall include
chl orine, anhydrous ammonia, nethyl chloride, ethylene oxide,
vinyl chloride, nethyl isocyanate, hydrogen cyani de, ammoni a,
hydrogen sulfide, toluene diisocyanate, phosgene, brom ne
anhydrous hydrogen chloride, hydrogen fluoride, anhydrous
sul fur dioxide, and sulfur trioxide. The initial |ist shal
i nclude at | east 100 substances which pose the greatest risk of
causing death, injury, or serious adverse effects to human
health or the environnent from accidental rel eases. Regul ations
establishing the list shall include an explanation of the basis
for establishing the list. The list may be revised fromtine to
time by the Administrator on the Administrator's own notion or
by petition and shall be reviewed at |east every 5 years. No
air pollutant for which a national primary anbient air quality



standard has been established shall be included on any such
list. No substance, practice, process, or activity regulated

under title VI shall be subject to regulations under this
subsection. The Administrator shall establish procedures for
the addition and deletion of substances from the |ist

establ i shed under this par agr aph consi st ent with those
applicable to the list in subsection (b).

(4) Factors to be considered.- In |Ilisting substances under
paragraph (3), the Adnministrator shall consider each of the
following criteria -

(A) the severity of any acute adverse health effects
associ ated with accidental rel eases of the substance;

(B) the likelihood of accidental releases of the
subst ance; and

(C) the potential nmagnitude of human exposure to
accidental releases of the substance.

(5) Threshold quantity.- At the tinme any substance is listed
pursuant to paragraph (3), the Administrator shall establish by
rule, a threshold quantity for the substance, taking into
account the toxicity, reactivity, volatility, dispersibility,
combustibility, or flammbility of the substance and the anount
of the substance which, as a result of an accidental release,
is known to cause or nmy reasonably be anticipated to cause
death, injury or serious adverse effects to human health for
whi ch the substance was |isted. The Administrator is authorized
to establish a greater threshold quantity for, or to exenpt
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entirely, any substance that is a nutrient used in agriculture
when held by a farner.
(6) Chenical safety board. -
(A) There is hereby established an independent safety
board to be known as the Chemical Safety and Hazard
I nvestigati on Board.
(B) The Board shall consist of 5 nmenbers, including a
Chai rperson, who shall be appointed by the President, by
and with the advice and consent of the Senate. Menbers of
the Board shall be appointed on the basis of technica
qualification, professional standing, and denonstrated
know edge in the fields of accident reconstruction, safety
engi neering, human factors, toxicology, or air pollution
regul ation. The ternms of office of nmenbers of the Board
shall be 5 years. Any nenber of the Board, including the
Chai rperson, may be renoved for inefficiency, neglect of
duty, or nmalfeasance in office. The Chairperson shall be

the Chief Executive Oficer of the Board and shall exer -
cise the executive and admnistrative functions of the
Boar d.

(C) The Board shall -



(i) ‘investigate (or cause to be investigated),
deternmine and report to the public in witing the
facts, conditions, and circumnmstances and the cause or
probabl e cause of any accidental release resulting in
a fatality, serious injury or substantial property

damages;
(ii) issue periodic reports to the Congress,
Federal, State and |local agencies, including the

Envi ronnental Protection Agency and the Cccupationa
Safety and Health Administration, concerned with the
safety of chemical production, processing, handling
and st or age, and ot her i nterested per sons
recommendi ng neasures to reduce the |ikelihood or the
consequences of accidental releases and proposing
corrective st eps to nmake chem cal production,
processing, handling and storage as safe and free
fromrisk of injury as is possible and may include in
such reports proposed rules or orders which should be
i ssued by the Administrator under the authority of
this section or the Secretary of Labor under the
Occupational Safety and Health Act to prevent or
mninze t he consequences of any rel ease of
substances that may cause death, injury or other
serious adver se effects on human health or
substantial property damage as the result of an
acci dental release; and

(iii) establish by regulation requirenments binding
on persons for reporting accidental releases into the
anbient air subject to the Board's investigatory
jurisdiction. Reporting releases to the Nationa
Response Center, in lieu of the Board directly, shal
satisfy such regulations. The Nati onal Response
Center shall pronptly notify the Board of any
rel eases which are within the Board's jurisdiction.

87

(D) The Board may wutilize the expertise and experience
of other agenci es.

(E) The Board shall coordinate its activities with
i nvestigations and studies conducted by other agencies of
the United States having a responsibility to protect
public health and safety. The Board shall enter into a
menor andum of understanding with the National Trans-
portation Safety Board to assure coordination of functions
and to I|imt duplication of activities which shal
designate the National Transportation Safety Board as the
| ead agency for the investigation of releases which are
transportation related. The Board shall not be authorized
to investigate marine oil spills, which the Nationa



Transportation Safety

Board is authorized to investigate. The Board shall enter
into a menmorandum of understanding with the Occupationa
Safety and Health Admi nistration so as to [imt
duplication of activities. |In no event shall the Board
forego an investigation where an accidental rel ease causes
a fatality or serious injury anmong the general public, or
had the potential to cause substantial property damage or
a nunmber of deaths or in-juries anmobng the general public.

(F) The Board is authorized to conduct research and
studies with respect to the potential for accidenta
rel eases, whether or not an accidental release has oc-
curred, where there is -evidence which indicates the
presence of a potential hazard or hazards. To the extent
practicable, the Board shall conduct such studies in
cooperation with other Federal agencies having enmergency
response authorities, State and |ocal governmental agen-
cies and associations and organizations from the indus-
trial, commercial, and nonprofit sectors.

(G No part of the concl usions, findings, or
recommendations of the Board relating to any accidenta
rel ease or the investigation thereof shall be admtted as
evi dence or used in any action or suit for danages ari sing
out of any matter nentioned in such report.

(H Not later than 18 nonths after the date of
enactment of the Clean Air Act Amendments of 1990, the
Board shal | publ i sh a report acconpani ed by
recomendati ons to the Administrator on the use of hazard
assessnments in prevent-ing the occurrence and mnim zing
the consequences of ac-cidental releases of extrenely
hazardous substances. The reconmmrendations shall include a
list of extrenmely hazar-dous substances which are not
regul at ed substances (in-cluding threshold quantities for
such substances) and ca-tegories of stationary sources for
whi ch hazard assess-nents would be an appropriate neasure
to aid in the pre-vention of accidental releases and to
mnimze the conse-quences of those releases that do
occur. The recomenda-ti ons shall al so i ncl ude a
description of the information and anal ysis which woul d be
appropriate to include in any hazard assessnent. The Board
shall al so nmake reconmenda-tions with respect to the role
of risk managenment plans as required by paragraph (8)(B)
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in preventing accidental releases. The Board may fromtine
to time review and revise its recomendations under this
subpar agr aph.

(1) Wenever the Board subnits a recomendation with
respect to accidental releases to the Administrator, the



Administrator shall respond to such recomendation for-
mally and in witing not |ater than 180 days after receipt
t hereof . The response to the Board's reconmendati on by the
Admi ni strator shall indicate whether the Adm nistrator
will -

(i) initiate a rul emaking or issue such orders as are
necessary to inplenment the recommendation in full or in
part, pursuant to any tinetable contained in the
recomendat i on;

(ii) decline to initiate a rul emaking or issue orders
as reconmended.

Any determ nation by the Admnistrator not to inplenent a
recommendati on of the Board or to inplement a reconmen-
dation only in part, including any variation from the
schedul e contai ned in the reconmmendation, shall be
acconpani ed by a statenent fromthe Adm nistrator setting
forth the reasons for such determ nation.

(J) The Board may nmke reconmendati ons with respect to
accidental releases to the Secretary of Labor. Wenever
the Board submits such recomrendati on, the Secretary shal
respond to such recomendation formally and in witing not
| ater than 180 days after receipt thereof. The response to
the Board's recommendation by the Admnistrator shal
i ndi cate whether the Secretary will -

(i) initiate a rul emaking or issue such orders as are
necessary to inplenment the recommendation in full or in
part, pursuant to any tinetable contained in the
recomendat i on;

(ii) decline to initiate a rul emaking or issue orders
as reconmended.

Any deternmination by the Secretary not to inplenment a
recommendation or to inplement a recomendation only in
part, including any variation fromthe schedul e contai ned
in the recomendation, shall be acconpanied by a statenent
from the Secretary setting forth the reasons for such
det er m nati on.

(K)y Wthin 2 years after enactnent of the Clean Air Act
Amendrents  of 1990, the Board shall issue a report to the
Admi nistrator of the Environnental Protection Agency and
to the Administrator of the Occupational Safety and Health
Admi nistration recomending the adoption of regulations
for the preparation of risk managenent plans and genera
requi renents for the prevention of accidental rel eases of
regul ated substances into the ambient air (including
recommendations for [listing substances under paragraph
(3)) and for the mtigation of the potential adverse
effect on human health or the environnent as a result of
accidental releases which should be applicable to any
stationary source handling any regul ated substance in nore
than threshold amounts. The Board nmay include proposed
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rul es or orders which should be issued by the Adm nistra-
tor under authority of this subsection or by the Secretary
of Labor under the Occupational Safety and Health Act. Any
such recomendations shall be specific and shall identify
the regul ated substance or class of regulated substances
(or other substances) to which the recommendati ons apply.

The Administrator shall consider such recomendations
before pronulgating regulations required by paragraph
(7)(B).

(L) The Board, or upon authority of the Board, any
menber thereof, any adnministrative |aw judge enpl oyed
by or assigned to the Board, or any officer or enployee
duly designated by the Board, may for the purpose of
carrying out duties authorized by subparagraph (C -

(i) hold such hearings, sit and act at such tinmes and
pl aces, administer such oaths, and require by subpoena or
ot herwi se attendance and testinmony of such wtnesses and
the production of evidence and may require by order that
any person engaged in the production, processing,
handling, or storage of extrenely hazardous substances
submit witten reports and responses to requests and
gquestions within such tine and in such formas the Board
may require; and

(ii) upon presenting appropriate credentials and a
written notice of inspection authority, enter any property
where an accidental release causing a fatality, serious
injury or substantial property danage has occurred and do
all things therein necessary for a proper investigation
pursuant to subparagraph (C) and inspect at reasonable
times records, files, papers, processes, controls, and
facilities and take such sanples as are relevant to such
i nvestigation.

Whenever the Adm nistrator or the Board conducts an inspection
of a facility pursuant to this subsection, enployees and their
representatives shall have the sanme rights to participate in
such inspections as provided in the Cccupational Safety and
Heal th Act.

(M In addition to that described in subparagraph (L), the
Board my wuse any information gathering authority of the
Admi nistrator under this Act, including the subpoena power
provi ded in section 307(a)(1) of this Act.

(N) The Board is authorized to establish such procedural and
adm nistrative rules as are necessary to the exercise of its
functions and duties. The Board is authorized wi thout regard to
section 5 of title 41 of the United States Code to enter into
contracts, |eases, cooperative agreenents or other transactions
as may be necessary in the conduct of the duties and functions
of the Board with any other agency, institution, or person

(O After the effective date of any reporting requirenent
promul gated pursuant to subparagraph (C(iii) it shall be un-
lawful for any person to fail to report any rel ease of any ex-



tremely hazardous substance as required by such subparagraph.
The Adm nistrator is authorized to enforce any regulation or
requi renents established by the Board pursuant to subparagraph
(O (iii) wusing the authorities of sections 113 and 114. Any
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request for information from the owner or operator of a
stationary source made by the Board or by the Adm nistrator
under this section shall be treated, for purposes of sections
113, 114, 116, 120, 303, 304 and 307 and any other enforcenent
provisions of this Act, as a request nade by the Adm nistrator
under section 114

and nay be enforced by the Chairperson of the Board or by the
Admi nistrator as provided in such section.

(P) The Admnistrator shall provide to the Board such
support and facilities as may be necessary for operation of the
Boar d.

(Q Consistent wth subsection (G and section 114(c) any
records, reports or information obtained by the Board shall be
available to the Administrator, the Secretary of Labor, the
Congress and the public, except that upon a show ng
satisfactory to the Board by any person that records, reports,
or information, or particular part thereof (other than rel ease

or enissions data) to which the Board has access, if nade
public, is likely to cause substantial harmto the person's
conpetitive position, the Board shall consider such record,
report, or i nformati on or particul ar portion thereof

confidential in accordance with section 1905 of title 18 of the
United States Code, except that such record, report, or
informati on may be disclosed to other officers, enployees, and
authorized representatives of the United States concerned with
carrying out this Act or when relevant under any proceedi ng
under this Act. This subparagraph does not constitute authority
to withhold records, reports, or information fromthe Congress.
(R) Whenever the Board submits or transmits any budget
estimate, budget request, supplenental budget request, or other
budget i nformati on, | egi sl ative reconmmendation, prepar ed
testimony for congressional hearings, reconmendation or study
to the President, the Secretary of Labor, the Adm nistrator, or
the Director of the Ofice of Managenent and Budget, it shal
concurrently transmt a copy thereof to the Congress. No report
of the Board shall be subject to review by the Admi nistrator or
any Federal agency or to judicial review in any court. No
of ficer or agency of the United States shall have authority to
require the Board to submt its budget requests or estinmates,
| egi sl ati ve reconmendati ons, prepared testinony, coments,
recommendations or reports to any officer or agency of the
United States for approval or review prior to the subm ssion of
such recomendations, testinony, conments or reports to the



Congress. In the performance of their functions as established
by this Act, the nenbers, officers and enpl oyees of the Board
shall not be responsible to or subject to supervision or
direction, in carrying out any duties under this subsection, of
any officer or enployee or agent of the Environnenta
Protecti on Agency, the Department of Labor or any other agency
of the United States except that the President nmay renove any
menber, officer or enployee of the Board for inefficiency,
neglect of duty or malfeasance in office. Nothing in this
section shall affect the application of title 5 United States
Code to officers or enployees of the Board.
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(S) The Board shall submit an annual report to the President
and to the Congress which shall include, but not
be limted to, information on accidental releases which have
been investigated by or reported to the Board during the
previ ous year, recommendat i ons for | egi sl ative or
administrative action which the Board has nmade, the actions
whi ch have been taken by the Admi nistrator or the Secretary of
Labor or the heads of other agencies to inplenent such
recommendations, an identification of priorities for study and
i nvestigation in the succeeding year, progress in the
devel opnent of risk-reduction technol ogies and the response to
and i npl enentation of significant research findings on chem ca
safety in the public and private sector.

(7) Accident prevention. -

(A) In order to prevent accidental releases of regulated
substances, the Adnministrator is authorized to pronulgate
rel ease prevention, detection, and correction requirenments
which may include nmonitoring, record-keeping, reporting,
trai ning, vapor recovery, secondary containnment, and other
desi gn, equi pnment, work practice, and operational requirenents.
Regul ati ons pronul gated under this paragraph may nake distinc-
ti ons between various types, classes, and kinds of facilities,
devi ces and systens t aki ng into consideration factors
including, but not I|inmted to, the size, |location, process,
process controls, quantity of substances handl ed, potency of
subst ances, and response capabilities present at any stationary
source. Regul ations pronul gated pursuant to this subparagraph
shal | have an ef fective date, as deternmined by t he
Admi ni strator, assuring conpl i ance as expeditiously as
practicabl e.

(B)(i) Wthin 3 years after the date of enactment of the
Clean Air Act Anendments of 1990, the Administrator shal
promul gate reasonable regul ations and appropriate gui dance to
provide, to the greatest extent practicable, for the prevention
and detection of accidental releases of regulated substances



and for response to such rel eases by the owners or operators of
the sources of such releases. The Adnministrator shall utilize
the expertise of the Secretaries of Transportation and Labor in
promul gating such regul ati ons. As appropriate, such regul ations
shall cover the wuse, operation, repair, replacenment, and
mai nt enance of equipnment to nonitor, detect, inspect, and
control such releases, including training of persons in the use
and nmintenance of such equipnent and in the conduct of
periodi c inspections. The regulations shall include procedures
and neasures for energency response after an accidental rel ease
of a regul ated substance in order to protect human health and
the environment. The regul ations shall cover storage, as wel
as operations. The regul ations shall, as appropriate, recognize
di fferences in size, operations, processes, class and
categories of sources and the voluntary actions of such sources
to prevent such releases and respond to such releases. The
regul ations shall be applicable to a stationary source 3 years
after the date of pronulgation, or 3 years after the date on
whi ch a regul at ed substance
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present at the source in nore than threshold amounts is
first listed under paragraph (3), whichever is |ater

(ii) The regul ations under this subparagraph shall require
the owner or operator of stationary sources at which a
regul ated substance is present in nore than a threshold
quantity to prepare and inplenent a risk managenment plan to
detect and prevent or mnimze accidental releases of such
substances fromthe stationary source, and to provide a
pronpt emergency response to any such releases in order to
protect human health and the environnent. Such plan shal
provi de for conpliance with the requirenents of this subsec-
tion and shall also include each of the follow ng:

(1) a hazard assessment to assess the potential effects
of an accidental release of any regul ated substance. This
assessnment shall include an estimate of potential rel ease
gquantities and a determnation of downwi nd effects,
i ncluding potential exposures to affected popul ations.

Such assessnment shall include a previous release history
of the past 5 years, including the size, concentration
and duration of releases, and shall include an eval uation

of worst case accidental releases;

(I'l)y a programfor preventing accidental releases of
regul ated substances, including safety precautions and
mai nt enance, nonitoring and enpl oyee training neasures to
be used at the source; and

(I'l'l) a response program providing for specific actions
to be taken in response to an accidental release of a



regul ated substance so as to protect human health and the
envi ronnent, including procedures for inform ng the public
and | ocal agenci es responsi ble for respondi ng to
acci dental rel eases, energency health care, and enployee
trai ni ng nmeasures.

At the time regulations are promrul gated under this subpara-

graph, the Administrator shall pronmulgate guidelines to
assist stationary sources in the preparation of risk nanage-
ment plans. The guidelines shall, to the extent practicable,

i ncl ude nmodel risk nmanagenent plans.

(iii) The owner or operator of each stationary source co-
vered by clause (ii) shall register a risk managenent plan
prepared wunder this subparagraph wth the Admnistrator
before the effective date of regulations under clause (i) in
such form and manner as the Administrator shall, by rule,
require. Plans prepared pursuant to this subparagraph shal
al so be subnitted to the Chenical Safety and Hazard | nvesti -
gation Board, to the State in which the stationary source is
| ocated, and to any |ocal agency or entity having responsi-
bility for planning for or responding to accidental rel eases
which may occur at such source, and shall be available to
the public wunder section 114(c). The Adm nistrator shal
establish, by rule, an auditing system to regularly review
and, if necessary, require revision in risk managenent plans
to assure that the plans conply with
t hi s subparagraph. Each such plan shall be updated peri odi -
cally as required by the Adm nistrator, by rule.
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(O Any regul ati ons promul gat ed pur suant to this
subsecti on shall to the maxi mum extent practicable,
consistent with this subsection, be consistent with the
recommendati ons and standards established by the Anerican
Society of Mechani cal Engi neers (ASME), the Anerican
National Standards Institute (ANSI) or the American Society
of Testing Materials (ASTM. The Administrator shall take
into consideration the concerns of small business in
promul gating regul ati ons under this subsection.

(D) In carrying out the authority of this paragraph, the
Admi nistrator shall consult with the Secretary of Labor and
the Secretary of Transportation and shall coordinate any
requi renents under this paragraph with any requirenents
established for conparable purposes by the Occupationa
Safety and Health Administration or the Departnment of
Transportation. Nothing in this subsection shall be inter-
preted, construed or applied to inpose requirenents affect-
ing, or to grant the Adnministrator, the Chenical Safety and
Hazard |nvestigation Board, or any other agency any



authority to regulate (including requirenents for hazard
assessnent), the accidental rel ease of radionuclides arising
fromthe construction and operation of facilities licensed
by the Nucl ear Regul at ory Conmi ssion.

(E) After the effective date of any regulation or require-
ment inposed under this subsection, it shall be unlawful for
any person to operate any stationary source subject to such
regul ation or requirenent in violation of such regulation or
requi renent. Each regulation or requirement under this
subsection shall for purposes of sections 113, 114, 116,
120, 304, and 307 and other enforcenent provisions of this
Act, be treated as a standard in effect under subsection

(d).
(F) Notwithstanding the provisions of title V or this
section, no stationary source shall be required to apply

for, or operate pursuant to, a permt issued under such
title solely because such source is subject to regulations
or requirenments under this subsection.

(G In exercising any authority under this subsection, the
Admi nistrator shall not, for purposes of section 653(b)(1)
of title 29 of the United States Code, be deemed to be
exercising statutory authority to prescribe or enforce
standards or regulations affecting occupational safety and
heal t h.

(8) Research on hazard assessnents. - The Administrator may
collect and publish infornmation on accident scenarios and
consequences covering a range of possible events for substances
listed under paragraph (3). The Administrator shall establish a
program of |ong-termresearch to devel op and di sseni nate inforna-
tion on nethods and techni ques for hazard assessnment which nmay be
useful in inproving and validating the procedures
enployed in the preparation of hazard assessnments under this
subsecti on.

(9) Oder authority.-

(A) In addition to any other action taken, when the

Admi ni strator determ nes that there may be an i nm nent and
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substanti al endangernent to the human health or welfare or
the environnment because of an actual or t hr eat ened
accidental release of a regulated subst ance, t he
Admi nistrator may secure such relief as may be necessary
to abate such danger or threat, and the district court of
the United States in the district in which the threat
occurs shall have jurisdiction to grant such relief as the
public interest and the equities of the case nay require.
The Adm nistrator nay also, after notice to the State in
which the stationary source is |located, take other action
under this paragraph including, but not Ilinted to,



i ssuing such orders as may be necessary to protect human
heal th. The Adm nistrator shall take action under section
303 rather than this paragraph whenever the authority of
such section is adequate to protect human health and the
envi ronnent .

(B) Orders issued pursuant to this paragraph nay be
enforced in an action brought in the appropriate United
States district court as if the order were issued under
section 303.

(C) Wthin 180 days after enactnment of the Cean Air
Act Amendrments of 1990, the Administrator shall publish
gui dance for using the order authorities established by
this paragraph. Such guidance shall provide for the
coordi nated use of the authorities of this paragraph with
ot her energency powers authorized by section 106 of the
Conprehensive Environnental Response, Conpensation and
Liability Act, sections 311(c), 308, 309 and 504(a) of the
Federal Water Pollution Control Act, sections 3007, 3008,
3013, and 7003 of the Solid Waste Disposal Act, sections
1445 and 1431 of the Safe Drinking Water Act, sections 5
and 7 of the Toxic Substances Control Act, and sections
113, 114, and 303 of this Act.

(10) Presidential review - The President shall conduct a re-
vi ew of rel ease prevention, mitigation and response authorities
of the various Federal agencies and shall «clarify and
coordi nate agency responsibilities to assure the nost effective
and effici-ent inplenentation of such authorities and to
identify any defi-ciencies in authority or resources which may
exi st. The Presi-dent may utilize the resources and solicit the
recommendati ons of the Chem cal Safety and Hazard | nvestigation
Board in con-ducting such review. At the conclusion of such
review, but not later than 24 nonths after the date of
enactment of the Clean Air Act Anendments of 1990, the
Presi dent shall transmit a nmes-sage to the Congress on the
rel ease prevention, mtigation and response activities of the
Federal Governnment naking such recom nendations for change in
law as the President may deem appropriate. Nothing in this
par agraph shall be interpreted, construed
or applied to authorize the President to nodify or reassign

rel ease preventi on, mtigation or response authorities
ot herwi se established by |aw.
(11) State authority.- Nothing in this subsection shal

preclude, deny or limt any right of a State or politica
subdi vi si on ther eof to adopt or enforce any regulation,
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requirenent, limtation or standard (including any procedura
requirenent) that is nore stringent than a regulation, require-
ment, linmtation or standard in effect under this subsection or

that applies to a substance not subject to this subsection
(s) Periodic Report. - Not later than January 15, 1993 and



every 3 years thereafter, the Adm nistrator shall prepare and
transmit to the Congress a conprehensive report on the neasures
taken by the Agency and by the States to inplenent the provisions
of this section. The Adnministrator shall maintain a database on
pol l utants and sources subject to the provisions of this section
and shall include aggregate information fromthe database in each
annual report. The report shall include, but not be limted to -

(1) a status report on standard-setting under subsections
(d) and (f);

(2) information wth respect to conpliance wth such
standards including the costs of conpliance experienced by
sources in various categories and subcategories;

(3) devel opnent and i nplenmentation of the national urban air
t oxi cs program and

(4) recommendations of the Chenmical Safety and Hazard
I nvestigation Board with respect to the prevention and nitiga-
tion of accidental releases.

[42 U S.C 7412]

SEC. 113. FEDERAL ENFORCEMENT.
(a) In General. -

(1) Oder to comply with sip.- Wenever, on the basis of
any information available to the Adm nistrator, the Admi nis-
trator finds that any person has violated or is in violation
of any requirement or prohibition of an applicable inplenmen-
tation plan or permt, the Adm nistrator shall notify the
person and the State in which the plan applies of such find-
ing. At any time after the expiration of 30 days follow ng
the date on which such notice of a violation is issued, the
Admi nistrator may, wi thout regard to the period of violation
(subject to section 2462 of title 28 of the United States
Code) -

(A) issue an order requiring such person to conply with
the requirenments or prohibitions of such plan or permt,

(B) issue an administrative penalty order in accordance
wi th subsection (d), or

(C) bring a civil action in accordance with subsection

(b).

(2) State failure to enforce sip or permt program -
VWenever, on the basis of information available to the
Admi ni strator, the Adm nistrator finds that violations of an
applicable inplenentation plan or an approved pernit program
under title V are so wi despread that such viol ations appear
to result froma failure of the State in which the plan or
permt program applies to enforce the plan or permt program
effectively, the Administrator shall so notify the State. In
the case of a pernit program the notice shall be nmade in
accordance with title V. If the Administrator finds such
failure extends beyond the 30th day after such notice (90
days in the case of such pernmit program), the Adm nistrator
shall give public notice of such finding. During the period
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begi nning with such public notice and endi ng when such State

satisfies the Administrator that it will enforce such plan
or permt program (hereafter referred to in this section as
"period of federal ly assumed enforcenent"), t he

Admi ni strator may enforce any requirenment or prohibition of
such plan or pernmit programw th respect to any person by -
(A) issuing an order requiring such person to conply
wi th such requirenent or prohibition,
(B) issuing an adm nistrative penalty order in accor-
dance with subsection (d), or

(C) bringing a civil action in accordance with subsec-
tion (b).
(3) EPA enforcenent of other requirenents.- Except for a

requi renent or prohibition enforceable under the preceding

provi sions of this subsection, whenever, on the basis of any

i nformation avail abl e to t he Admi ni strator, t he

Admi nistrator finds that any person has violated, or is in

violation of, any other requirenment or prohibition of this

title, section 303 of title IIll, title IV, title V, or title

VI, including, but not limMmted to, a requirenent or

prohibition of any rule, plan, order, waiver, or permt

promul gat ed, issued, or approved under those provisions or
titles, or for the paynent of any fee owed to the United

States under this Act (other than title 1[I1), the Adm nis-

trator may -

(A) issue an admnistrative penalty order in accor-
dance with subsection (d),

(B) issue an order requiring such person to conply
wi th such requirenent or prohibition,

(C bring a civil action in accordance with
subsection (b) or section 305, or

(D) request the Attorney GCeneral to commence a
crimnal action in accordance with subsection (c).

(4) Requirenments for orders.- An order issued under this
sub-section (other than an order relating to a violation of
section 112) shall not take effect until the person to whomit
is issued has had an opportunity to confer with the Adm nistra-
tor concerning the alleged violation. A copy of any order
i ssued under this subsection shall be sent to the State air
pol lution control agency of any State in which the violation
occurs. Any order issued under this subsection shall state with
reasonabl e specificity the nature of the violation and specify
a time for conpliance which the Adm nistrator determnes is

reasonabl e, taking into account the seriousness of the
violation and any good faith efforts to conply with applicable
requirenents. In any case in which an order wunder this

subsection (or notice to a violator under paragraph (1)) is
i ssued to a corporation, a copy of such order (or notice) shal
be issued to appropriate



corporate officers. An order issued under this subsection shal

require the person to whom it was issued to conply with the
requi renent as expeditiously as practicable, but in no event
| onger than one year after the date the order was issued, and
shall be nonrenewable. No order issued under this subsection
shall prevent the State or the Adm nistrator from assessing any
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penalties nor otherwise affect or |linmit the State's or the

United States authority to enforce under other provisions of

this Act, nor affect any person's obligations to conply with

any section of this Act or with a termor condition of any
permt or applicable inplementation plan promul gated or
approved under this Act.

(5) Failure to conply wth new source requirenents.-
Whenever, on the basis of any available information, the
Administrator finds that a State is not acting in conpliance
with any requirenent or prohibition of the Act relating to the
construction of new sources or the nodification of existing
sources, the Administrator may -

(A) issue an order prohibiting the construction or
nodi fication of any major stationary source in any area to
whi ch such requirenment applies;

(B) issue an administrative penalty order in accordance
wi th subsection (d), or

(C) bring a civil action under subsection (b).

Not hing in this subsection shall preclude the United States from
comencing a crimnal action under section 113(c) at any tinme for
any such violation.

(b) Civil Judicial Enforcenent.- The Admi nistrator shall, as
appropriate, in the case of any person that is the owner or
operator of an affected source, a mpjor emitting facility, or a
maj or stationary source, and nmay, in the case of any other
person, comence a civil action for a permanent or tenporary
i njunction, or to assess and recover a civil penalty of not nore
than $25,000 per day for each violation, or both, in any of the
foll owi ng instances:

(1) Whenever such person has violated, or is in violation
of, any requi renent or prohibition of an applicable
i mpl enentation plan or permt. Such an action shall be
commenced (A) during any period of federally assuned
enforcenent, or (B) nore than 30 days follow ng the date of
the Administrator's notification wunder subsection (a)(1)
that such person has violated, or is in violation of, such
requi renent or prohibition.

(2) Whenever such person has violated, or is in violation
of, any other requirement or prohibition of this title,
section 303 of title Ill, title IV, title V, or title VI,
i ncluding, but not Iinmted to, a requirement or prohibition



of any rule, order, waiver or permt promnul gated, issued, or
approved under this Act, or for the paynment of any fee owed
the United States under this Act (other than title I1).
(3) Whenever such person attenpts to construct or nodify a
mej or stationary source in any area with respect to which a
findi ng under subsection (a)(5) has been nade.
Any action under this subsection may be brought in the district
court of the United States for the district in which the
vi ol ation
is alleged to have occurred, or is occurring, or in which the
def endant resides, or where the defendant's principal place of
business is |ocated, and such court shall have jurisdiction to
restrain such violation, to require conpliance, to assess such
civil penalty, to collect any fees owed the United States under
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this Act (other than title Il) and any nonconpliance assessnent
and nonpaynment penalty owed under section 120, and to award any
other appropriate relief. Notice of the comencenent of such
action shall be given to the appropriate State air pollution
control agency. In the case of any action brought by the Adninis-
trator under this subsection, the court nay award costs of
litigation (including reasonable attorney and expert wtness
fees) to the party or parties against whomsuch action was
brought if the court finds that such action was unreasonabl e.

(c) Criminal Penalties.- (1) Any person who know ngly viol ates
any requirement or prohibition of an applicable inplenentation
pl an (during any period of federally assuned enforcenent or nore
than 30 days after having been notified under subsection (a)(1)
by the Admi nistrator that such person is violating such
requi renent or prohibition), any order under subsection (a) of
this section, requirenent or prohibition of section 111(e) of
this title (relating to new source performance standards),
section 112 of this title, section 114 of this title (relating to
i nspections, etc.), section 129 of this title (relating to solid
waste conbustion), section 165(a) of this title (relating to
preconstruction requirenents), an order under section 167 of this
title (relating to preconstruction requirenents), an order under
section 303 of title Ill (relating to energency orders), section
502(a) or 503(c) of title V (relating to pernits), or any
requi renent or prohibition of title IV (relating to acid
deposition control), or title VI (relating to stratospheric ozone
control), including a requirenent of any rule, order, waiver, or
permt promul gated or approved under such sections or titles, and
i ncluding any requirenent for the paynment of any fee owed the
United States under this Act (other than title 11) shall, upon
conviction, be punished by a fine pursuant to title 18 of the
United States Code, or by inprisonnent for not to exceed 5 years,
or both. [If a conviction of any person under this paragraph is



for a violation conmitted after a first conviction of such person
under this paragraph, the maxi mum punishment shall be doubl ed
with respect to both the fine and inprisonnent.

(2) Any person who knowi ngly -

(A) mekes any fal se material statenment, representation, or
certification in, or onmts material information from or
knowi ngly alters, conceals, or fails to file or maintain any
notice, application, record, report, plan, or other docunent
required pursuant to this Act to be either filed or nmain-
tained (whether with respect to the requirenents inposed by
the Adm nistrator or by a State);

(B) fails to notify or report as required under this Act;

or

(C) falsifies, tampers with, renders inaccurate, or fails
to install any nonitoring device or nmethod required to be
mai nt ai ned or fol |l owed under this Act shall, upon

convi cti on,

be punished by a fine pursuant to title 18 of the United
States Code, or by inprisonnent for not nore than 2 years,
or both. If a conviction of any person un-der this paragraph
is for aviolation conmitted after a first conviction of
such person under this paragraph, the rmaxinmum puni shnment

99

shall be doubled with respect to both the fine and
i mpri sonment .

(3) Any person who knowingly fails to pay any fee owed the
United States under this title, title Ill, 1V, V, or Vi
shall, upon conviction, be punished by a fine pursuant to
title 18 of the United States Code, or by inprisonnent for
not nmore than 1 year, or both. If a conviction of any person
under this paragraph is for a violation conmtted after a
first conviction of such person under this paragraph, the
maxi mum puni shmrent shall be doubled with respect to both the
fine and inprisonment.

(4) Any person who negligently releases into the anbient
air any hazardous air pollutant listed pursuant to section
112 of this Act or any extrenely hazardous substance |isted
pursuant to section 302(a)(2) of the Superfund Anmendnents
and Reaut horization Act of 1986 (42 U.S.C. 11002(a)(2)) that
is not listed in section 112 of this Act, and who at the
time negligently places another person in inmnent danger of
death or serious bodily injury shall, upon conviction, be
puni shed by a fine under title 18 of the United States Code,
or by inprisonnment for not nore than 1 year, or both. If a
conviction of any person under this paragraph is for a
violation conmtted after a first conviction of such person
under this paragraph, the nmaxi mum punishment shall be
doubl ed with respect to both the fine and inprisonnment.

(5)(A) Any person who knowingly releases into the anbient
air any hazardous air pollutant listed pursuant to section



112 of this Act or any extrenely hazardous substance |isted
pursuant to section 302(a)(2) of the Superfund Anmendnents
and Reaut horization Act of 1986 (42 U.S.C. 11002(a)(2)) that
is not listed in section 112 of this Act, and who knows at
the time that he thereby places another person in inmmnent
danger of death or serious bodily injury shall, upon convic-
tion, be punished by a fine under title 18 of the United
States Code, or by inprisonnent of not nore than 15 years,
or both. Any person conmitting such violation which is an

organi zation shall, upon conviction under this paragraph, be
subject to a fine of not nore than $1,000,000 for each
violation. If a <conviction of any person wunder this

paragraph is for a viola-tion conmtted after a first
conviction of such person wunder this paragraph, the nmaxi num
puni shment shall be doubled wth respect to both the fine
and inprisonnment. For any air pollu-tant for which the
Admi nistrator has set an enissions standard or for any
source for which a permt has been issued under title V, a
rel ease of such pollutant in accordance with that standard
or permt shall not constitute a violation of this paragraph
or paragraph (4).
(B) In determining whether a defendant who is an
i ndi vi dual knew that the violation placed another person in
i mm nent danger of death or serious bodily injury -
(i) the defendant is responsible only for actua
awar eness or actual belief possessed; and
(ii) know edge possessed by a person other than the
def endant, but not by the defendant, may not be attrib-
uted to the defendant;
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except that in proving a defendant's possession of actua
know edge, circunstantial evidence nmy be wused, including
evidence that the defendant took affirmative steps to be
shi el ded fromrel evant information
(G It is an affirmative defense to a prosecution that the
conduct charged was freely consented to by the person
endangered and that the danger and conduct charged were
reasonably foreseeabl e hazards of -
(i) an occupation, a business, or a profession; or
(ii) nedical treatnent or nedical or scientific experi-
ment ati on conducted by professionally approved nmethods and
such other person had been nade aware of the risks
i nvol ved prior to giving consent.
The defendant nmay establish an affirmative defense under this
subpar agr aph by a preponderance of the evidence.
(D) Al general defenses, affirnmative defenses, and bars to
prosecution that nay apply wth respect to other Federa



crimnal offenses may apply under subparagraph (A) of this
par agraph and shall be determined by the courts of the United
States according to the principles of cormon | aw as they nay be
interpreted in the Iight of reason and experience. Concepts of
justification and excuse applicable under this section nay be
developed in the light of reason and experience.

(E) The term "organi zati on" neans a |l egal entity, other than
a governnent, established or organized for any purpose, and
such termincludes a corporation, conpany, association, firm
partnership, joint stock conpany, foundation, institution
trust, society, union, or any other association of persons.

(F) The term "serious bodily injury" means bodily injury
whi ch involves a substantial risk of death, unconsciousness,
extrene physical pain, protracted and obvious disfigurenment or
protracted loss or inpairment of the function of a bodily
menber, organ, or nental faculty.

(6) For the purpose of this subsection, the term "person"
includes, in addition to the entities referred to in section
302(e), any responsible corporate officer

(d) Administrative Assessnent of Civil Penalties.- (1) The
Administrator nmay issue an adninistrative order against any
person assessing a civil admnistrative penalty of up to
$25, 000, per day of violation, whenever, on the basis of any
avail abl e informati on, the Adm nistrator finds that such person

(A) has violated or is violating any requirement or
prohibition of an applicable inplenmentation plan (such
order shall be issued (i) during any period of federally
assunmed enforcenment, or (ii) nore than thirty days follow
ing the date of the Admnistrator's notification under
subsection (a)(1) of this section of a finding that such
person has violated or is violating such requirenment or
prohi bition); or

(B) has violated or is violating any other requirenent
or prohibition of title I, IIl, IV, V, or VI, including,
but not limted to, a requirement or prohibition of any
rul e, order, waiver, permt, or plan promnulgated, issued,
or approved under this Act, or for the paynment of any fee
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owed the United States under this Act (other than title
I1); or
(C) attenpts to construct or nodify a major stationary
source in any area wth respect to which a finding under
subsection (a)(5) of this section has been nade.
The Administrator's authority wunder this paragraph shall be
limted to matters where the total penalty sought does not exceed
$200, 000 and the first alleged date of violation occurred no nore
than 12 nonths prior to the initiation of the admnistrative



action, except where the Administrator and the Attorney Cenera
jointly deternmine that a matter involving a | arger penalty anmount
or longer period of violation is appropriate for adm nistrative
penalty action. Any such determination by the Administrator and
the Attorney CGeneral shall not be subject to judicial review

(2)(A) An adnministrative penalty assessed under paragraph (1)
shall be assessed by the Adm nistrator by an order nade after
opportunity for a hearing on the record in accordance wth
sections 554 and 556 of title 5 of the United States Code. The
Admi nistrator shall issue reasonable rules for discovery and
ot her procedures for hearings wunder this paragraph. Before
i ssuing such an order, the Administrator shall give witten
notice to the person to be assessed an adninistrative penalty of
the Adm nistrator's proposal to issue such order and provide such
person an opportunity to request such a hearing on the order
within 30 days of the date the notice is received by such person

(B) The Admi nistrator may conpronise, nodify, or renmt, with or
wi thout conditions, any admnistrative penalty which may be
i mposed under this subsection.

(3) The Adnministrator may inplenment, after consultation with
the Attorney General and the States, a field citation program
t hrough regul ati ons establishing appropriate mnor violations for
which field citations assessing civil penalties not to exceed
$5,000 per day of violation may be issued by officers or
enpl oyees designated by the Administrator. Any person to whom a
field citation is assessed nmmy, within a reasonable tinme as
prescri bed by the Adm nistrator through regulation, elect to pay
the penalty assessnent or to request a hearing on the field
citation. If a request for a hearing is not made within the tine
specified in the regulation, the penalty assessnment in the field
citation shall be final. Such hearing shall not be subject to
section 554 or 556 of title 5 of the United States Code, but
shall provide a reasonabl e opportunity to be heard and to present
evi dence. Payment of a civil penalty required by a field citation
shall not be a defense to further enforcenment by the United
States or a State to correct a violation, or to assess the
statutory maxi num penalty pursuant to other authorities in the
Act, if the violation continues.

(4) Any person against whoma civil penalty is assessed under
paragraph (3) of this subsection or to whoman admnistrative
pen-alty order is issued under paragraph (1) of this subsection
may seek review of such assessnment in the United States District
Court for the District of Columbia or for the district in which
t he
violation is alleged to have occurred, in which such person
resi des, or where such person's principal place of business is
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| ocated, by filing in such court within 30 days following the



date the admnistrative penalty order becones final under
par agraph (2), the assessnent beconmes final under paragraph (3),
or a final decision following a hearing under paragraph (3) is
rendered, and by sinultaneously sending a copy of the filing by
certified mauil to the Administrator and the Attorney General
Wthin 30 days thereafter, the Admnistrator shall file in such
court a certified copy, or certified index, as appropriate, of
the record on which the admnistrative penalty order or
assessnment was issued. Such court shall not set aside or renmand
such order or assessment unless there is not substantial evidence
in the record, taken as a whole, to support the finding of a
violation or wunless the order or penalty assessnment constitutes
an abuse of discretion. Such order or penalty assessnent shal
not be subject to review by any court except as provided in this
par agraph. In any such proceedings, the United States nmay seek to
recover civil penalties ordered or assessed under this section
(5) If any person fails to pay an assessnment of a civil penalty
or fails to conply with an adm nistrative penalty order -
(A) after the order or assessnent has becone final, or
(B) after a court in an action brought under paragraph (4)
has entered a final judgnment in favor of the Adm nistrator
the Administrator shall request the Attorney General to bring a
civil action in an appropriate district court to enforce the
order or to recover the amount ordered or assessed (plus interest
at rates established pursuant to section 6621(a)(2) of the
I nternal Revenue Code of 1986 fromthe date of the final order or
deci sion or the date of the final judgnment, as the case nay be).
In such an action, the validity, anmount, and appropriateness of

such order or assessnent shall not be subject to review Any
person who fails to pay on a tinely basis a civil penalty ordered
or assessed wunder this section shall be required to pay, in

addition to such penalty and interest, the United States
enforcenent expenses, including but not limted to attorneys fees
and costs incurred by the United States for collection
proceedi ngs and a quarterly nonpaynment penalty for each quarter
during which such failure to pay persists. Such nonpaynent
penalty shall be 10 percent of the aggregate anount of such
person's outstanding penalties and nonpaynment penalties accrued
as of the beginning of such quarter

(e) Penalty Assessnent Criteria.- (1) In determning the anmount
of any penalty to be assessed under this section or section 304-
(a), the Administrator or the «court, as appropriate, shall take
into consideration (in addition to such other factors as justice
may require) the size of the business, the economic inpact of the
penalty on the business, the violator's full conpliance history
and good faith efforts to conply, the duration of the violation
as established by any credible evidence (including evidence other
than the applicable test nmethod), paynent by the violator of pen-
alties previously assessed for the same violation, the economc
benefit of nonconpliance, and the seriousness of the violation
The court shall not assess penalties for nonconpliance with
adm n-istrative subpoenas under section 307(a), or actions under
section
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114 of this Act, where the violator had sufficient cause to
violate or fail or refuse to conply with such subpoena or action.

(2) A penalty may be assessed for each day of violation. For
pur poses of deternining the nunber of days of violation for which
a penalty may be assessed under subsection (b) or (d)(1) of this
section, or section 304(a), or an assessment may be nmade under
section 120, where the Adnministrator or an air pollution control
agency has notified the source of the violation, and the
plaintiff nmakes a prima facie showi ng that the conduct or events
giving riseto the violation are likely to have continued or
recurred past the date of notice, the days of violation shall be
presuned to include the date of such notice and each and every
day thereafter wuntil the violator establishes that continuous
conpliance has been achieved, except to the extent that the
violator can prove by a preponderance of the evidence that there
were intervening days during which no violation occurred or that
the violation was not continuing in nature.

(f) Awards.- The Adm nistrator nay pay an award, not to exceed
$10, 000, to any person who furnishes information or services

whi ch lead to a crimnal conviction or a judicial or
admi nistrative ci-vil penalty for any violation of this title or
title 111, IV, V, or VI of this Act enforced wunder this section.

Such paynent is subject to available appropriations for such
purposes as provided in annual appropriation Acts. Any officer
or enployee of the Uni-ted States or any State or |loca
government who furnishes informa-tion or renders service in the
performance of an official duty is ineligible for payment under
this subsection. The Admi nistrator nmmy, by regulation, prescribe
additional criteria for eligibility for such an award.

(g) Settlenents; Public Participation.- At |east 30 days before
a consent order or settlenent agreenent of any kind under this
Act to which the United States is a party (other than enforcenent

ac-tions wunder section 113, 120, or title 11, whether or not
involv-ing civil or crimnal penalties, or judgnents subject to
Department of Justice policy on public participation) is final or
filed with a court, the Adm nistrator shall provide a reasonable

oppor-tunity by notice in the Federal Register to persons who are
not named as parties or intervenors to the action or matter to
comment in witing. The Administrator or the Attorney Ceneral, as
appro-priate, shall pronptly consider any such witten comments
and may wi thdraw or withhold his consent to the proposed order or
agree-nment if the coments disclose facts or considerations which

i ndi -cate t hat such consent is i nappropriate, inproper
i nadequate, or inconsistent with the requirenents of this Act.
Nothing in this subsection shall apply to civil or <crimna
penal ti es under this Act.

(h) Operator.- For purposes of the provisions of this section

and section 120, the term "operator", as used in such provisions,
shall include any person who i s senior managenent personnel or a



corporate officer. Except in the case of knowing and willful vio-
| ati ons, such termshall not include any person who is a station-
ary engi neer or technician responsible for the operation, mainte-
nance, repair, or nmonitoring of equipnent and facilities and who
of ten has supervisory and training duties but who is not senior
managenment personnel or a corporate officer. Except in the case
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of knowing and willful violations, for purposes of subsection
(c)(4)

of this section, the term "a person" shall not include an
enpl oyee who is carrying out his nornmal activities and who is not
a part of senior managenent personnel or a corporate officer
Except in the case of knowing and wllful violations, for
pur poses of paragraphs (1), (2), (3), and (5) of subsection (c)
of this section the term"a person" shall not include an enpl oyee
who is carrying out his nornmal activities and who is acting under
orders fromthe enpl oyer.

[42 U S.C 7413]

I NSPECTI ONS, MONI TORI NG, AND ENTRY

Sec. 114. (a) For the purpose (i) of developing or assisting in
the devel opnent of any inplenentation plan under section 110 or
111(d), any standard of performance under section 111, any em s-
sion standard under section 112, [, or any regulation of solid
waste conbustion under section 129,] [or any regulation under
sec-tion 129 (relating to solid waste conbustion),]1 (ii) of
deternmining whether any person is in violation of any such
standard or any requirenment of such a plan, or (iii) carrying out
any provision of this Act (except a provision of title Il with
respect to a manu-facturer of new notor vehicles or new notor
vehi cl e engi nes) -

(1) the Administrator may require any person who owns or
operates any em ssion source, who nmanufactures emn ssion control
equi pnment or process equi pnent, who the Admi nistrator believes
may have information necessary for the purposes set forth in
this subsection, or who is subject to any requirenment of this
Act (other than a manufacturer subject to the provisions of
section 206(c) or 208 with respect to a provision of title Il)
on a one-tinme, periodic or continuous basis to -

(A) establish and maintain such records;

(B) make such reports;

(C) install, use, and maintain such nonitoring equipnent,
and use such audit procedures, or nethods;

(D) sanple such em ssions (in accordance with such proce-
dures or nethods, at such locations, at such intervals,
during such periods and in such rmanner as the Adm nistrator
shal | prescribe);



(E) keep records on control equipnent paraneters, produc-
tion variables or other indirect data when direct nonitoring
of emi ssions is inpractical

(F) submit conpliance certifications in accordance with
section 114(a)(3); and

(G provide such other information as the Adm nistrator
may reasonably require; and
(2) the Administrator or his authorized representative, upon

presentation of his credentials -

(A) shall have a right of entry to, upon, or through any
prem ses of such person or in which any records required to
be maintained under paragraph (1) of this section are
| ocated, and

(B) nmmy at reasonable tinmes have access to and copy any
records, inspect any nonitoring equipnent and nethod
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requi red under paragraph (1), and sanple any eni ssions which
such person is required to sanple under paragraph (1).
(3) The Administrator shall in the case of any person which
is the owner or operator of a major stationary source, and nay,
in the case of any other person, require enhanced nonitoring
and submi ssi on of conpliance certifications. Conpliance
certifications shall include (A) identification of the applica-
ble requirenent that is the basis of the certification, (B) the
met hod wused for determining the conpliance status of the
source, (C) the conpliance status, (D) whether conpliance is
continuous or intermttent, (E) such other facts as the
Administrator my require. Conpliance certifications and
monitoring data shall be subject to subsection (c) of this
section. Subm ssion of a conpliance certification shall in no
way limt the Administrator's authorities to investigate or
otherwise inplement this Act. The Adm nistrator shall pronul -
gate rules to provide guidance and to inplenment this paragraph
within 2 vyears after the enactnment of the Clean Air Act
Amendnment s of 1990
(b)(1) Each State may devel op and submit to the Administrator a
procedure for carrying out this section in such State. |f the Ad-
mnistrator finds the State procedure is adequate, he may
del egate to such State any authority he has to carry out this
secti on.

(2) Nothing in this subsection shall prohibit the Adm nistrator
fromcarrying out this section in a State

(c) Any records, reports, or information obtained under
subsection (a) shall be available to the public, except that upon
a showing satisfactory to the Adnministrator by any person that
records, reports, or information, or particular part thereof
(other than em ssion data), to which the Adm ni strator has access



under this section if nmade public, would divulge nmethods or
processes entitled to protection as trade secrets of such person
the Adm ni strator shall consider such record, report, or inforna-
tion or particular portion thereof confidential in accordance
with the purposes of section 1905 of title 18 of the United
St at es Code, except that such record, report, or information may
be disclosed to other officers, enployees, or authorized
representatives of the United States concerned with carrying out
this Act or when relevant in any proceedi ng under this Act.

(d)(1) In the case of any em ssion standard or limtation or
other requirement which is adopted by a State, as part of an ap-
plicable inplenmentation plan or as part of an order under section

113(d), before carrying out an entry, inspection, or nonitoring
under paragraph (2) of subsection (a) with respect to such stan-
dard, limtation, or other requirement, the Administrator (or his

representatives) shall provide the State air pollution control
ag-ency with reasonable prior notice of such action, indicating
t he purpose of such action. No State agency which receives notice
un-der this paragraph of an action proposed to be taken may use
t he

i nformati on contained in the notice to informthe person whose
property is proposed to be affected of the proposed action. If
the Adm ni strator has reasonable basis for believing that a State

agency is so using or will so use such information, notice to the
106

agency under this paragraph is not required until such tine as

the Administrator determnes the agency wll no |onger so use

informati on contained in a notice under this paragraph. Nothing
in this section shall be construed to require notification to any
State agency of any action taken by the Administrator with
respect to any standard, limtation, or other requirenent which
is not part of an applicable inplenentation plan or which was
promul gated by the Admi nistrator under section 110(c).

(2) Nothing in paragraph (1) shall be construed to provide that
any failure of the Administrator to conmply with the requirenents
of such paragraph shall be a defense in any enforcenent action
brought by the Administrator or shall rmake inadm ssible as
evi dence in any such action any information or material obtained
notwi t hstandi ng such failure to conply with such requirenents.

[42 U S.C. 7414]
| NTERNATI ONAL Al R POLLUTI ON
Sec. 115. (a) Whenever the Administrator, upon receipt of re-
ports, surveys or studies fromany duly constituted internationa

agency has reason to believe that any air pollutant or pollutants
emtted in the United States cause or contribute to air pollution



which rmay reasonably be anticipated to endanger public health or
welfare in a foreign country or whenever the Secretary of State
requests him to do so with respect to such pollution which the
Secretary of State alleges is of such a nature, the Adm nistrator

shall give formal notification thereof to the Governor of the
State in which such enissions originate.
(b) The notice of the Adnministrator shall be deened to be a

finding wunder section 110(a)(2)(H(ii) which requires a plan
revision with respect to so nuch of the applicable inplenmentation
plan as is inadequate to prevent or elininate the endangernent
referred to in subsection (a). Any foreign country so affected by
such emission of pollutant or pollutants shall be invited to
appear at any public hearing associated with any revision of the
appropriate portion of the applicable inplenentation plan.

(c) This section shall apply only to a foreign country which
the Administrator determ nes has given the United States
essentially the sane rights with respect to the prevention or
control of air pollution occurring in that country as is given
that country by this section.

(d) Recomendations issued follow ng any abatenent conference
conducted prior to the enactnment of the Clean Air Act Amendnents
of 1977 shall remain in effect with respect to any pollutant for
whi ch no national ambient air quality standard has been estab-
i shed under section 109 of this Act unless the Admi nistrator
after consultation with all agencies which were party to the
conference, rescinds any such reconmendation on grounds of
obsol escence.

[42 U S.C. 7415]

Sec. 116. Except as otherwi se provided in sections 119 (c),
(e), and (f)(as in effect before the date of the enactnment of the
Clean Air Act Anendnents of 1977), 209, 211(c)(4), and 233
(preenpting certain State regulation of noving sources) nothing
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in this Act shall preclude or deny the right of any State or
political subdivision thereof to adopt or enforce (1) any
standard or linmtation respecting emssions of air pollutants or
(2) any requirement respecting control or abatenment of air
pollution; except that if an emission standard or limtation is
in effect wunder an applicable inplenmentation plan or under
section 111 or 112, such State or political subdivision my not
adopt or enforce any enission standard or linmtation which is
| ess stringent than the standard or |limtation under such plan or
secti on.

[42 U.S.C. 7416]

PRESI DENT' S Al R QUALI TY ADVI SORY BOARD AND ADVI SORY COWM TTEES



Sec. 117. (a) In order to obtain assistance in the devel opnent
and inplenmentation of the purposes of this Act including air
quality criteria, recomended control techniques, standards,
research and devel opnent, and to encourage the continued efforts
on the part of industry to inprove air quality and to devel op
econonmically feasible nmethods for the control and abatenent of

air pollution, the Adm nistrator shall from time to tine
establish advisory comrittees. Conmittee menbers shall include,
but not be limted to, persons who are know edgeabl e concerni ng

air quality fromthe standpoint of health, welfare, econonics, or
t echnol ogy.

(b) The nenbers of any other advisory commttees appointed
pursuant to this Act who are not officers or enployees of the
United States while attending conferences or neetings or while
ot herwi se serving at the request of the Administrator, shall be
entitled to receive conpensation at a rate to be fixed by the
Admi nistrator, but not exceeding $100 per diem including trave
time, and while away fromtheir honmes or regular places of
busi ness they may be allowed travel expenses, including per diem
inlieu of subsistence, as authorized by section 5703 of title 5
of the United States Code for persons in the Governnent service
enployed intermttently.

(c) Prior to -

(1) issuing criteria for an air pollutant wunder section
108(a)(2),

(2) publishing any |ist under section 111(b)(1)(A) or
112(b) (1) (A),

(3) publishing any standard under section 111 or section

112, or
(4) publishing any regulation under section 202(a), the
Administrator shall, to the maximum extent practicable

within the time provided, consult wth appropriate advisory
committees, independent experts, and Federal departnents and
agenci es.
[42 U S.C 7417]
CONTROL OF POLLUTI ON FROM FEDERAL FACI LI TI ES

Sec. 118. (a) Ceneral Conpliance.- Each department, agency, and
instrumentality of executive, legislative, and judicial branches

of the Federal Governnent (1) having jurisdiction over any

108

property or facility, or (2) engaged in any activity resulting,
or which may result, in the discharge of air pollutants, and each

of ficer, agent, or enployee thereof, shall be subject to, and
conply with, all Federal, State, interstate, and |ocal require-
ments, administrative authority, and process and sanctions

respecting the control and abatenent of air pollution in the sane
manner, and to the sane extent as any nongovernnental entity. The



preceding sentence shall apply (A) to any requirenment whether
substantive or procedural (including any recordkeeping or
reporting requirenent, any requirenent respecting permts and any
ot her requirenment whatsoever), (B) to any requirenent to pay a
fee or charge inposed by any State or |ocal agency to defray the
costs of its air pollution regulatory program (C to the
exerci se of any Federal, State, or | ocal admnistrative
authority, and (D) to any process and sanction, whether enforced
in Federal, State, or local courts, or in any other manner. This
subsection shall apply notwithstanding any immunity of such
agenci es, officers, agents, or enployees under any |aw or rule of
law. No officer, agent, or enployee of the United States shall be
personally liable for any civil penalty for which he is not
ot herwi se |iable.

(b) The President, nmay exenpt any emnission source of any
departnent, agency, or instrunentality in the executive branch
fromconpliance with such a requirenent if he determines it to be
in the paramount interest of the United States to do so, except
that no exenption may be granted from section 111, and an
exenption fromsection 112 may be granted only in accordance with
section 112(i)(4). No such exenption shall be granted due to |ack
of appropriation unless the President shall have specifically
requested such appropriation as a part of the budgetary process
and the Congress shall have failed to nmmke available such
request ed appropriation. Any exenption shall be for a period not
in excess of one year, but additional exenptions may be granted
for periods of not to exceed one year upon the President's meking
a new determnation. In addition to any such exenption of a
particul ar emi ssion source, the President may, if he determ nes
it to be in the paramount interest of the United States to do so,
i ssue regul ations exenpting fromconpliance with the requirenents
of this section any weaponry, equipnent, aircraft, vehicles, or
other classes or categories of property which are owned or
operated by the Armed Forces of the United States (including the
Coast CGuard) or by the National CGuard of any State and which are
uniquely mlitary in nature. The President shall reconsider the
need for such regulations at three-year intervals. The President
shall report each January to the Congress all exenptions fromthe
requi renents of this section granted during the preceding
cal endar year, together with his reason for granting each such
exenption.

(c) CGovernnent Vehicles.- Each departnment, agency, and instru-
mental ity of executive, legislative, and judicial branches of the
Federal Governnment shall conmply with all applicable provisions of
a valid inspection and nmai ntenance program established under the
provi sions of subpart 2 of part D or subpart 3 of part D except
for such vehicles that are considered mlitary tactical vehicles.
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(d) Vehicles Operated on Federal Installations.- Each depart-
ment, agency, and instrunmentality of executive, |egislative, and



judicial branches of the Federal Governnment having jurisdiction
over any property or facility shall require all enployees which
operate notor vehicles on the property or facility to furnish
proof of conpliance with the applicable requirenments of any
vehicle inspection and nai ntenance program established under the
provi sions of subpart 2 of part D or subpart 3 of part D for the
State in which such property or facility is located (wthout re-
gard to whether such vehicles are registered in the State). The
installation shall use one of the follow ng nmethods to establish
proof of conpliance -

(1) presentation by the vehicle owner of a valid certifi-
cate of conpliance fromthe vehicle inspection and nainte-
nance progran

(2) presentation by the vehicle owner of proof of vehicle
registration within the geographic area covered by the
vehicle inspection and nmai ntenance program (except for any
program whose enforcenment mechanism is not through the
deni al of vehicle registration);

(3) another nmethod approved by the vehicle inspection and
mai nt enance program adm ni strator

[42 U.S.C. 7418]
PRI MARY NONFERROUS SMELTER ORDERS

Sec. 119. (a)(1) Upon application by the owner or operator of a
primary nonferrous snelter, a primary nonferrous snelter order
under subsection (b) nmay be issued -

(A) by the Administrator, after thirty days' notice to the

State, or

(B) by the State in which such source is located, but no
such order issued by the State shall take effect until the

Admi ni strator determines that such order has been issued in

accordance with the requirenents of this Act.

Not later than ninety days after submission by the State to the
Admi nistrator of notice of the issuance of a primary nonferrous
snelter order under this section, the Administrator shall deter-
m ne whether or not such order has been issued by the State in
ac-cordance with the requirenents of this Act. If the Adnminis-
trator deternines that such order has not been issued in accor-
dance with such requirenments, he shall conduct a hearing respect-
ing the rea-sonably available control technology for prinmary
nonferrous snelters.

(2)(A) An order issued under this section to a primary nonfer-
rous snelter shall be referred to as a "primary nonferrous
snmelter order”. No primary nonferrous snelter may receive both an
enforce-nment order under section 113(d) and a primary nonferrous
snelter order under this section.

(B) Before any hearing conducted under this section, in the
case of an application made by the owner or operator of a prinmary
non-ferrous snelter for a second order under this section, the
appli-cant shall furnish the Adnministrator (or the State as the
case mmy be) wth a statenent of the grounds on which such
application is



based (including all supporting docunents and information). The
statement of the grounds for the proposed order shall be provided
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by the Adm nistrator or the State in any case in which such State
or Administrator is acting on its own initiative. Such statenent
(including such docunents and information) shall be nmade
available to the public for a thirty-day period before such
hearing and shall be considered as part of such hearing. No
primary nonferrous snelter order may be granted unless the
applicant establishes that he neets the conditions required for
the issuance of such order (or the Adnministrator or State
establishes the neeting of such conditions when acting on their
own initiative).

(C) Any decision wth respect to the issuance of a prinmary
nonferrous snelter order shall be acconpanied by a concise
statement of the findings and of the basis of such findings.

(3) For the purposes of section 110, 304, and 307 of this Act,
any order issued by the State and in effect pursuant to this
subsection shall becone part of the applicable inplenentation
pl an.

(b) A primary nonferrous snelter order under this section may
be issued to a primary nonferrous snelter if -

(1) such snelter is in existence on the date of the enact-
ment of this section;

(2) the requirement of the applicable inplenmentation plan
with respect to which the order is issued is an em ssion
limtation or standard for sulfur oxides which is necessary
and intended to be itself sufficient to enable attainnent
and mai ntenance of national primary and secondary anbient
air quality standards for sul fur oxides; and

(3) such snelter is unable to conply with such requirenment
by the applicable date for conpliance because no mneans of
em ssion limtation applicable to such snelter which wll
enable it to achieve conpliance with such requirenment has
been adequately denobnstrated to be reasonably avail able (as
determined by the Adm nistrator, taking into account the
cost of conpliance, nonair quality health and environnenta
i mpact, and energy consi deration).

(c)(1) A second order issued to a snmelter under this section
shall set forth conpliance schedules containing increments of
progress which require conpliance wth the requirenent postponed
as expeditiously as practicable. The increments of progress shal

be limted to requiring conmpliance with subsection (d) and, in
the case of a second order, to procuring, installing, and
operating the necessary neans of enission limtation as

expeditiously as practicable after the Administrator determ nes
such neans have been adequately denonstrated to be reasonably
avail able within the nmeani ng of subsection (b)(3).



(2) Not in excess of two primary nonferrous snelter orders may
be issued under this section to any primary nonferrous snelter
The first such order issued to a snelter shall not result in the
post ponement of the requirement with respect to which such order
is issued beyond January 1, 1983. The second such order shall not
result in the postponenent of such requirenent beyond January 1,
1988.

(d)(1)(A) Each primry nonferrous snelter to which an order is
i ssued under this section shall be required to use such interim
measures for the period during which such order is in effect as
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may be necessary in the judgnment of the Admi nistrator to assure
attai nment and mai ntenance of the national primary and secondary
anbient air quality standards during such period, taking into
account the aggregate effect on air quality of such order
together with all variances, extensions, waivers, enforcenment
orders, delayed conpliance orders and primary nonferrous snelter
orders previously issued under this Act.

(B) Such interimrequirenents shall include -

(i) arequirement that the source to which the order
applies conply with such reporting requirements and
conduct such nmonitoring as the Admnistrator deternines
may be necessary, and

(ii) such neasures as the Adm nistrator determ nes are
necessary to avoi d an i mm nent and substanti a
endangernment to health of persons.

(C) Such interimneasures shall also, except as provided in
par agraph (2), include continuous em ssion reduction technol ogy.
The Administrator shall condition the use of any such interim
nmeasures upon the agreement of the owner or operator of the
snelter -

(i) to conply with such conditions as the Adm nistrator
deternmines are necessary to maximze the reliability and
enforceability of such interim neasures, as applied to the
snmelter, in attaining and maintai ning the national anbient
air quality standards to which the order rel ates, and

(ii) to comrt reasonable resources to research and
devel opnent of appropriate enmi ssion control technol ogy.

(2) The requirenent of paragraph (1) for the use of continuous
em ssion reduction technology nmay be waived with respect to a
particular snelter by the State or the Adnministrator, after
notice and a hearing on the record, and upon a showi ng by the
owner or operator of the snelter that such requirenent would be
so costly as to necessitate permanent or prolonged tenporary
cessation of operations of the snmelter. Upon application for such
wai ver, the Administrator shall be notified and shall, wthin
ninety days, hold a hearing on the record in accordance with
section 554 of title 5 of the United States Code. At such hearing



the Adm nistrator shall require the snelter involved to present
information relating to any alleged cessation of operations and
the detailed reasons or justifications therefor. On the basis of
such hearing the Adnministrator shall make findings of fact as to
the effect of such requirement and on the alleged cessation of
operations and shall nake such recomendations as he deens
appropriate. Such report, findings, and recommendati ons shall be
available to the public, and shall be taken into account by the
State or the Adm nistrator in nmeking the decision whether or not
to grant such waiver.

(3) In order to obtain information for purposes of a waiver
under paragraph (2), the Adm nistrator nay, on his own nption
conduct an investigation and use the authority of section 321

(4) In the case of any snelter which on the date of enactnent
of this section uses continuous em ssion reduction technol ogy and
suppl enental controls and which receives an initial primry
nonferrous snelter order wunder this section, no additiona
conti nuous em ssion reduction technology shall be required as a
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condition of such order unless the Administrator determ nes, at
any tinme, after notice and public hearing, that such additiona
conti nuous em ssion reduction t echnol ogy is adequately
denonstrat ed to be reasonably available for the primry
nonferrous smelter industry.

(e) At any time during which an order under this section
applies, the Administration may enter wupon a public hearing
respecting the availability of technology. Any order under this

section shall be terminated if the Administrator determni nes on
the record, after notice and public hearing, that the conditions
upon which the order was based no |onger exist. |If the owner or

operator of the smelter to which the order is issued denonstrates
that pronpt termnation of such order would result in undue
hardship, the ternmination shall becone effective at the earliest
practicable date on which such undue hardship would not result,
but in no event later than the date required under subsection
(c).

(f) If the Administrator determnes that a snelter to which an
order is issued under this section is in violation of any
requi renent of subsection (c) or (d), he shall -

(1) enforce such requirenent under section 113,

(2) (after notice and opportunity for public hearing)
revoke such order and enforce conpliance with the
requi renent with respect to which such order was granted,

(3) give notice of nonconpliance and comrence action under
section 120, or

(4) take any appropriate conbination of such action.

[42 U S.C 7419]



NONCOWPLI ANCE PENALTY

Sec. 120. (a)(1)(A) Not later than 6 nonths after the date of
enactnent of this section, and after notice and opportunity for a
public hearing, the Admnistrator shall pronul gate regul ations
requiring the assessnment and collection of a nonconpliance
penal ty agai nst persons referred to in paragraph (2)(A).

(B)(i) Each State may devel op and submit to the Administrator a
plan for carrying out this section in such State. If the Adm nis-
trator finds that the State plan neets the requirenments of this
section, he nmay delegate to such State any authority he has to
carry out this action.

(ii) Notwithstanding a delegation to a State under clause (i),
the Administrator may carry out this section in such State under
the circunstances described in subsection (b)(2)(B).

(2)(A) Except as provided in subparagraph (B) or (C of this

Par agraph, the State or the Administrator shall assess and
collect a nonconpliance penalty agai nst every person who owns or
oper at es- (i) a mjor stationary source (other than a

primary non-ferrous snelter which has received a
primary nonferrous snelter order under section
119) which is not in conpliance
with any emssion limtation, em ssion standard or conpli-
ance schedule wunder any applicable inplenentation plan
(whet her or not such source is subject to a Federal or State
consent decree), or

113

(ii) a stationary source which is not in conpliance with
an emission limtation, enission standard, standard of
performance, or other requirement established under section
111, 167, 303, or 112 of this Act, or

(iii) a stationary source which is not in conpliance with
any requirenent of title IV, V, or VI of this Act, or

(iv) any source referred to in clause (i), (ii), or (iii)
(for which an extension, order, or suspension referred to in
subpar agraph (B), or Federal or State consent decree is in
effect), or a primary nonferrous snelter which has received
a primary nonferrous snelter order under section 119 which
is not in conpliance with any interimenission contro
requi renment or schedul e of conpliance under such extension
order, suspension, or consent decree.

For purposes of subsection (d)(2), in the <case of a penalty
assessed with respect to a source referred to in clause (iii) of
this subparagraph, the costs referred to in such subsection
(d)(2) shall be the economic value of nonconpliance with the
interimemssion control requirement or the remaining steps in
the schedul e of conpliance referred to in such cl ause.

(B) Notwithstanding the requirenents of subparagraph (A (i)



and (ii), the owner or operator of any source shall be exenpted
from the duty to pay a nonconpliance penalty under such
requirenents with respect to that source if, in accordance with
the procedures in subsection (b)(5), the owner or operator
denonstrates that the failure of such source to conply wth any
such requirenent is due solely to -

(i) a conversion by such source fromthe burning of petro-
| eum products or natural gas, or both, as the permanent pri-
mary energy source to the burning of coal pursuant to an
order under section 113(d)(5) or section 119 (as in effect
before the date of the enactnent of the Clean Air Act
Amendnent s of 1977);

(ii) in the case of a coal-burning source granted an ex-
tensi on under the second sentence of section 119(c)(1) (as
in effect before the date of the enactnent of the Clean Air
Act Amendrents of 1977), a prohibition from using petrol eum
products or natural gas or both, by reason of an order under
the provisions of section 2 (a) and (b) of the Energy Supply
and Environnental Coordi nation Act of 1974 or under any |eg-
i slati on which anmends or supersedes such provisions;

(iii) the wuse of innovative technol ogy sanctioned by an
enforcenent order under section 113(d)(4);

(iv) an inability to conply with any such requirenent, for
which inability the source has received an order under sec-
tion 113(d) (or an order under section 113 issued before the
date of enactnment of this section) which has the effect of
permtting a delay or violation of any requirenent of this
Act (including a requirenment of an applicable inplenmentation
pl an) which inability results fromreasons entirely beyond
the control of the owner or operator of such source or of
any entity controlling, controlled by, or wunder common
control with the owner or operator of such source; or

(v) the conditions by reason of which a tenporary energen-
cy suspension is authorized under section 110 (f) or (g).
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An exenption under this subparagraph shall cease to be effective
if the source fails to conply with the interim emission contro
requi renents or schedul es of conpliance (including increnents of
progress) under any such extension, order, or suspension.

(C) The Administrator nmay, after notice and opportunity for
public hearing, exenpt any source fromthe requirenents of this
section with respect to a particular instance of nonconpliance if
he finds that such instance of nonconpliance is de minims in
nature and in duration.

(b) Regul ations under subsection (a) shall -

(1) permit the assessnent and collection of such penalty
by the State if the State has a delegation of authority in
ef fect under subsection (a)(1)(B)(i);



(2) provide for the assessnment and collection of such
penalty by the Adnministrator, if -

(A) the State does not have a delegation of authority
in effect under subsection (a)(1)(B)(i), or

(B) the State has such a delegation in effect but fails
with respect to any particular person or source to assess
or collect the penalty in accordance with the requirenents
of this section;

(3) require the States, or in the event the States fail to
do so, the Adm nistrator, to give a brief but reasonably
speci fic notice of nonconpliance wunder this section to each
person referred to in subsection (a)(2)(A) wth respect to
each source owned or operated by such person which is not in
conpliance as provided in such subsection, not Ilater than
July 1, 1979, wor thirty days after the discovery of such
nonconpl i ance, whichever is |ater

(4) require each person to whomnotice is given under
par agraph (3) to -

(A) calculate the anpunt of the penalty owed (deter-
mned in accordance wth subsection (d)(2) and the
schedul e of paynents (determined in accordance wth
subsection (d)(3)) for each such source and, wthin
forty-five days after the issuance of such notice or after
the denial of a petition under subparagraph (B), to submt
that cal cul ati on and proposed schedule, together with the
informati on necessary for an independent verification
thereof, to the State and to the Adnministrator, or

(B) subnit a petition, within forty-five days after the
i ssuance of such notice, challenging such notice of
nonconpl i ance or alleging entitlement to an exenption
under subsection (a)(2)(B) with respect to a particular
sour ce;

(5) require the Adm nistrator to provide a hearing on the
record (within the nmeaning of subchapter Il of chapter 5 of
title 5, United States Code) and to nake a decision on such
petition (including findings of fact and concl usi ons of |aw)
not later than ninety days after the receipt of any petition
under paragraph (4)(B), unless the State agrees to provide a
hearing which is substantially simlar to such a hearing on
the record and to neake a decision on such petition
(including such findings and concl usions) within such ninety
day peri od;
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(6) (A) authorize the Adm nistrator on his own initiative
to review the decision of the State under paragraph (5) and
di sapprove it if it is not in accordance with the require-
ments of this section, and (B) require the Adm nistrator to
do so not later than sixty days after receipt of a petition



under this subparagraph, notice, and public hearing and a
showi ng by such petitioner that the State decision under
paragraph (5) is not in accordance with the requirements of
this section;

(7) require paynment, in accordance with subsection (d), of
the penalty by each person to whom notice of nonconpliance
is given under paragraph (3) with respect to each
nonconpl yi ng source for which such notice is given unless
there has been a final determ nation granting a petition
under paragraph (4)(B) with respect to such source;

(8) authorize the State or the Administrator to adjust
(and fromtinme to time to readjust) the amount of the
penalty assessnent calculated or the payment schedul e
proposed by such owner or operator under paragraph (4), if
the Adm nistrator finds after notice and opportunity for a
hearing on the record that the penalty or schedul e does not
nmeet the requirenments of this section; and

(9) require a final adjustnment of the penalty within 180
days after such source cones into conpliance in accordance
with subsection (d)(4).

In any case in which the State establishes a nonconpliance

penalty under this section, the State shall provide notice
thereof to the Administrator. A nonconpliance penalty established
by a State under this section shall apply unl ess the

Admi nistrator, within ninety days after the date of receipt of
notice of the State penalty assessnent wunder this section
objects in witing to the amunt of the penalty as less than
would be required to conply with guidelines established by the
Administrator. If the Administrator objects, he shall imediately
establish a substitute nonconpliance penalty applicable to such
sour ce.

(c) If the owner or operator of any stationary source to whom a
notice is issued under subsection (b)(3) -

(1) does not submit a tinely petition under subsection
(b)(4)(B), or
(2) subnmits a petition under subsection (b)(4)(B) which is
deni ed, and

fails to submit a calculation of the penalty assessnent, a sche-
dule for paynent, and the information necessary for independent
verification thereof, the State (or the Administrator, as the
case nay be) may enter into a contract with any person who has no
fi-nancial interest in the owner or operator of the source (or in
any person controlling, <controlled by or under conmon contro
with such source) to assist in determning the anpunt of the
penalty assessnent or paynment schedule with respect to such
source. The
cost of carrying out such contract may be added to the penalty to
be assessed agai nst the owner or operator of such source.

(d)(1) Al penalties assessed by the Adm nistrator under this
section shall be paid to the United States Treasury. Al
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penalties assessed by the State under this section shall be paid
to such State.

(2) The anpunt of the penalty which shall be assessed and
collected wth respect to any source under this section shall be
equal to -

(A) the anpunt determined in accordance with regulations
promul gated by the Adnmi ni strator under subsection (a), which
is no less than the econom c value which a delay in conpli-
ance beyond July 1, 1979, nmy have for the owner of such
source, including the quarterly equivalent of the capita
costs of conpliance and debt service over a normal anortiza-
tion period, not to exceed ten years, operation and mainte-
nance costs foregone as a result of nonconpliance, and any
addi ti onal econom c value which such a delay may have for
t he owner or operator of such source, mnus

(B) the anpbunt of any expenditure nmade by the owner or
operator of that source during any such quarter for the
purpose of bringing that source into, and nmaintaining
conpliance with, such requirenent, to the extent that such
expenditures have not been taken into account in the
calculation of the penalty under subparagraph (A).

To the extent that any expenditure under subparagraph (B) nade
during any quarter is not subtracted for such quarter fromthe
costs under subparagraph (A), such expenditure may be subtracted
for any subsequent quarter from such costs. In no event shall the
anount paid be less than the quarterly paynment minus the anmount
attributed to actual cost of construction.

(3)(A) The assessed penalty required under this section shal
be paidin quarterly installnments for the period of covered
nonconpl i ance. All quarterly paynents (deternm ned without regard
to any adjustnent or any subtraction under paragraph (2)(B))
after the first paynment shall be equal

(B) The first payment shall be due on the date six nonths after
the date of issuance of the notice of nonconpliance under
subsection (b)(3) with respect to any source or on January 1
1980, whichever is later. Such first paynment shall be in the
anount of the quarterly installment for the wupcoming quarter
pl us the amount owed for any preceding period within the period
of covered nonconpliance for such source.

(C) For the purpose of this section, the term "period of
covered nonconpliance" nmeans the period which begins -

(i) two years after the date of enactnent of this
section, in the case of a source for which notice of
nonconpl i ance under subsection (b)(3) is issued on or
before the date two years after such date of enactnent, or

(ii) on the date of issuance of the notice of
nonconpl i ance under subsection (b)(3), in the case of a
source for which such notice is issued after July 1, 1979,

and ending on the date on which such source cones into (or for
the purpose of establishing the schedule of paynments, is
estimated to come into) conpliance with such requirenment.



(4) Upon naking a determ nation that a source with respect to
whi ch a penalty has been paid under this section is in conpliance
and is nmaintaining conpliance with the applicable requirenent,
the State (or the Adnministrator as the case may be) shall review
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the actual expenditures made by the owner or operator of such
source for the purpose of attaining and maintaining conpliance,
and shall within 180 days after such source comes into conpliance
(A) provide reinbursement with interest (to be paid by the
State or Secretary of the Treasury, as the case may be) at
appropriate prevailing rates (as determined by the Secretary
of the Treasury) for any overpaynent by such person, or
(B) assess and collect an additional paynment with interest
at appropriate prevailing rates (as determ ned by the Secre-
tary of the Treasury) for any underpaynent by such person.
(5) Any person who fails to pay the anpunt of any penalty with
respect to any source under this section on a tinmely basis shal
be required to pay in addition a quarterly nonpaynment penalty for
each quarter during which such failure to pay persists. Such
nonpaynment penalty shall be in an anobunt equal to 20 percent of
the aggregate anount of such person's penalties and nonpaynent
penalties wth respect to such source which are unpaid as of the
begi nni ng of such quarter
(e) Any action pursuant to this section, including any
objection of +the Admnistrator under the |ast sentence of
subsection (b), shall be considered a final action for purposes
of judicial review of any penalty under section 307 of this Act.
(f) Any orders, paynents, sanctions, or other requirenents
under this section shall be in addition to any other pernmts,
orders, paynments, sanctions, or other requirenents established
under this Act, and shall in no way affect any civil or crimna
enf orcenent proceedi ngs brought under any provisions of this Act
or State or |ocal |aw
(g) In the case of any emi ssion linmtation or other requirenent
approved or promul gated by the Adm nistrator under this Act after
the enactnent of the Clean Air Act Anendnents of 1977 which is
nore stringent than the emission limtation or requirenent for
the source in effect prior to such approval or pronulgation, if
any, or where there was no emission limtation or requirenent
approved or promul gated before enactnent of the Clean Air Act
Amendrent s of 1977, the date for inposition of the non-conpliance
penalty under this section, shall be either July 1, 1979, or the
date on which the source is required to be in full conpliance
with such emission limtation or requirenent, whichever is |ater
but in no event later than three years after the approval or
promul gati on of such emission limtation or requiremnment.



[42 U.S.C. 7420]
CONSULTATI ON

Sec. 121. In carrying out the requirenents of this Act
requiring applicable inplenmentation plans to contain -

(1) any transportation controls, air quality maintenance
pl an requirenments or preconstruction review of direct sources
of air pollution, or

(2) any neasure referred to -

(A) in part D (pertaining to nonattainnment require-
ments), or
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(B) in part C (pertaining to prevention of signifi-
cant deterioration),

and in carrying out the requirenments of section 113(d) (relating
to certain enforcenent orders), the State shall provide a satis-
factory process of ~consultation wth general purpose |oca
govern-nents, designated organizations of elected officials of
| ocal gov-ernnents and any Federal |and manager having authority
over Fed-eral land to which the State plan applies, effective
wWith respect to any such requirenent which is adopted nore than
one year after the date of enactnment of the Clean Air Act
Amendrent s of 1977 as part of such plan. Such process shall be in
accordance with regu-1lations pronul gated by the Administrator to
assure adequate con-sultation. The Administrator shall update as
necessary the origi-nal regulations required and pronul gated
under this section (as in effect imediately before the date of
the enactnment of the Clean Air Act Amendnents of 1990) to ensure
adequate consultation. Only a general purpose wunit of |loca
government, regional agency, or council of governments adversely
af fected by action of the Adm n-istrator approving any portion of
a plan referred to in this sub-section may petition for judicia
review of such action on the basis of a violation of the
requi renents of this section.
[42 U S.C 7421]

LI STI NG OF CERTAI N UNREGULATED POLLUTANTS

Sec. 122. (a) Not later than one year after date of enactnent
of this section (two years for radioactive pollutants) and after
notice and opportunity for public hearing, the Admnistrator
shall review all available relevant information and determ ne
whet her or not emissions of radioactive pollutants (including
source nmater-ial, special nuclear material, and byproduct
mat erial), cadmi um arsenic and polycyclic organic matter into
the anmbient air will cause, or contribute to, air pollution which
may reasonably be anticipated to endanger public health. If the



Admi ni strator makes an affirmative determination with respect to
any such substance, he shall sinultaneously with such determ na-
tion include such sub-stance in the |ist published under section
108(a) (1) or 112(b)(1)(A) (in the case of a substance which, in
the judgnent of the Ad-mnistrator, causes, or contributes to,
air pollution which may reasonably be anticipated to result in an
increase in nortality or an increase in serious irreversible, or

i ncapacitating reversible, illness), or shall include each
category of stationary sources enitting such substance in
signi ficant anounts in the Ilist pub-lished under section

111(b) (1) (A), or take any conbination of such actions.

(b) Nothing in subsection (a) shall be construed to affect the
authority of the Admi nistrator to revise any list referred to in
subsection (a) wth respect to any substance (whether or not
enunerated in subsection (a)).

(c)(1) Before listing any source material, special nuclear, or
byproduct material (or conponent or derivative thereof) as
provi ded in subsection (a), the Admi nistrator shall consult with
the Nucl ear Regul atory Commi ssi on.
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(2) Not later than six nonths after listing any such nateria
(or conponent or derivative thereof) the Adm nistrator and the
Nucl ear Regul atory Comni ssion shall enter into an interagency
agreenent with respect to those sources or facilities which are
under the jurisdiction of the Comm ssion. This agreenment shall
to the nmaxinmum extent practicable consistent wth this Act,
mninze duplication of effort and conserve administrative
resources in the establishment, inplenentation, and enforcenent
of enmission limtations, standards of performance, and other
requi renents and authorities (substantive and procedural) under
this Act respecting the emssion of such material (or conponent
or derivative thereof) from such sources or facilities.

(3) In case of any standard or emission limtation pronul gated
by the Administrator, under this Act or by any State (or the
Admi nistrator) under any applicable inplenmentation plan under
this Act, if the Nuclear Regul atory Conm ssion determn nes, after
notice and opportunity for public hearing that the application of
such standard or linmtation to a source or facility within the
jurisdiction of the Conm ssion would endanger public health or
safety, such standard or |Ilimtation shall not apply to such
facilities or sources unless the President determ nes otherw se
wi thin ninety days fromthe date of such finding.

[42 U.S.C. 7422]

STACK HEI GHTS



Sec. 123. (a) The degree of emission limtation required for
control of any air pollutant under an applicable inplenentation
pl an under this title shall not be affected in any manner by -

(1) so nmuch of the stack height of any source as exceeds
good engineering practice (as determned under regulations
promul gated by the Administrator), or

(2) any other dispersion technique.

The preceding sentence shall not apply with respect to stack
hei ghts in existence before the date of enactnment of the Clean
Air Anmendnents of 1970 or dispersion techniques inplenmented
before such date. In establishing an enission limtation for
coal -fired steam electric generating units which are subject to
the provisions of section 118 and which conmenced operation
before July 1, 1957, the effect of the entire stack height of
stacks for which a construction contract was awarded before
February 8, 1974, may be taken into account.

(b) For the purpose of this section, the term "dispersion
techni que" includes any intermttent or supplenental control of
air pollutants varying with atnospheric conditions.

(c) Not later than six nonths after the date of enactnent of
this section, the Adm nistrator, shall after notice and
opportunity for public hearing, pronulgate regulations to carry
out this section. For purposes of this section, good engineering
practice nmeans, wth respect to stack heights, the height
necessary to insure that emissions fromthe stack do not result
i n excessive concentrations of any air pollutant in the inmediate
vicinity of the source as a result of atnospheric downwash,
eddies and wakes which nay be created by the source itself,
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nearby structures or nearby terrain obstacles (as deterni ned by
the Administrator). For purposes of this section such height
shall not exceed two and a half tines the height of such source
unl ess the owner or operator of the source denonstrates, after
notice and opportunity for pub-lic hearing, to the satisfaction
of the Administrator, that a greater height is necessary as
provi ded wunder the preceding sen-tence. 1In no event nmay the
Administrator prohibit any increase in any stack height or
restrict in any manner the stack hei ght of any source.

[42 U S.C 7423]

ASSURANCE OF ADEQUACY OF STATE PLANS

Sec. 124. (a) As expeditiously as practicable but not Ilater

t han one year after date of enactnent of this section, each State

shall reviewthe provisions of its inplenmentation plan which
relate to major fuel burning sources and shall determ ne -

(1) the extent to which conpliance with requirenents of such

pl an i s dependent upon the use by nmajor fuel burning stationary



sources of petrol eum products or natural gas,

(2) the extent to which such plan may reasonably be antici-
pated to be i nadequate to neet the requirenments of this Act in
such State on a reliable and | ong-termbasis by reason of its
dependence upon the use of such fuels, and

(3) the extent to which conpliance with the requirenments of
such plan is dependent upon use of coal or coal derivatives
which is not locally or regionally avail able.

Each State shall submt the results of its reviewand its
deternmination under this paragraph to the Administrator pronptly
upon conpl eti on thereof.

(b)(1) Not Ilater than eighteen nonths after the date of
enactment of this section, the Adninistrator shall reviewthe
submi ssions of the States under subsection (a) and shall require
each State to revise its plan if, in the judgnent of the Adnminis-
trator, such plan revision is necessary to assure that such plan
will be adequate to assure conpliance with the requirenments of
this Act in such State on a reliable and long-term basis, taking
into account the actual or potential prohibitions on use of
petrol eum products or natural gas, or both, under any other
authority of |aw

(2) Before requiring a plan revision under this subsection
with respect to any State the Adm nistrator shall take into
account the report of the review conducted by such State under
paragraph (1) and shall consult wth the Governor of the State
respecting such required revision.

[42 U S.C. 7424]
MEASURES TO PREVENT ECONOM C DI SRUPTI ON OR UNEMPLOYMENT

Sec. 125. (a) After notice and opportunity for a public
heari ng-

(1) the Governor of any State in which a mgjor fuel burning
stationary source referred to in this subsection (or class or
category thereof) is |ocated,

(2) the Administrator, or
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(3) the President (or his designee), nmay determ ne that
action under subsection (b) is necessary to prevent or nmininize
signi ficant |ocal or regional econom c disruption or unenploy-
ment which woul d otherwise result fromuse by such source (or
cl ass or category) of -

(A) coal or coal derivatives other than locally or region-
ally avail abl e coal
(B) petrol eum products,
(C) natural gas, or
(D) any conbination of fuels referred to in subparagraphs
(A) through (C), to conply with the requirenents of a



State inplenentation plan.
(b) Upon a determ nation under subsection (a) -
(1) such Governor, with the witten consent of the Presi-
dent or his designee,
(2) the President's designee with the witten consent of
such CGovernor, or
(3) the President
may by rule or order prohibit any such mgjor fuel burning sta-
tionary source (or class or category thereof) from using fuels
other than locally or regionally available coal or coal deri-
vatives to conply wth inplenentation plan requirenments. In
taking any action wunder this subsection, the Governor, the
President, or the President's desighee as the case may be, shal
take into account, the final cost to the consumer of such an
action.

(c) The Governor, in the case of action under subsection
(b)(1), or the Administrator, in the case of an action under
subsection (b)(2) or (3) shall, by rule or order, require each

source to which such action applies to -
(1) enter into long-termcontracts of at |least ten years in
duration (except as the President or his designee nay other-
Wi se pernmit or require by rule or order for good cause) for
supplies of regionally avail able coal or coal derivatives,
(2) enter into contracts to acquire any additional nmeans of
emission limtation which the Administrator or the State de-
term nes may be necessary to conmply with the requirenents of
this Act while using such coal or coal derivatives as fuel, and
(3) conply wth such schedules (including increnents of
progress), tinetables and other requirenents as nay be neces-
sary to assure conpliance with the requirenments of this Act.
Requi renents under this subsection shall be established sinulta-
neously wth, and as a condition of, any action under subsection
(b).

(d) This section applies only to existing or new major fue
burni ng stationary sources -

(1) which have the design capacity to produce 250, 000, 000
Btu's per hour (or its equivalent), as determned by the
Admi ni strator, and

(2) which are not in conpliance with the requirenents of an
applicable inplementation plan or which are prohibited from
burning oil or natural gas, or both, under any other authority
of | aw.

(e) Except as may otherw se be provided by rule by the State or
the Adm ni strator for good cause, any action required to be taken
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by a major fuel burning stationary source under this section
shall not be deened to constitute a nodification for purposes of
section 111(a) (2) and (4) of this Act.



(f) For purposes of sections 113 and 120 a prohibition under
subsection (b), and a corresponding rule or order under
subsection (c), shall be treated as a requirenment of section 113.
For purpo-ses of any plan (or portion thereof) promul gated under
section 110(c), any rule or order under subsection (c)
corresponding to a prohibition under subsection (b), shall be
treated as a part of such plan. For purposes of section 113, a
prohi biti on under sub-section (b), applicable to any source, and
a corresponding rule or order under subsection (c), shall be
treated as part of the appli-cable inplenmentation plan for the
State in which subject source is |ocated.

(g) The President may del egate his authority under this section
to an officer or enployee of the United States designated by him
on a case-by-case basis or in any other manner he deens suitable.

(h) For the purpose of this section the term "locally or
region-ally available coal or coal derivatives" nmeans coal or
coal deri-vatives which is, or can in the judgnent of the State
or the Ad-ministrator feasibly be, mned or produced in the |oca
or re-gional area (as deternmined by the Adm nistrator) in which
the major fuel burning stationary source is |ocated.

[42 U S.C. 7425]
| NTERSTATE POLLUTI ON ABATEMENT

Sec. 126. (a) Each applicable inplenentation plan shall -
(1) require each maj or proposed new (or nodified) source -
(A) subject to part C (relating to significant deterio-
ration of air quality) or
(B) which may significantly contribute to | evels of air
pollution in excess of the national ambient air quality
standards in any air quality control region outside the
State in which such source intends to | ocate (or namke such
nodi fication), to provide witten notice to all nearby
States the air pollution levels of which may be affected
by such source at least sixty days prior to the date on
whi ch conmencenent of construction is to be permtted by
the State providing notice, and
(2) identify all major existing stationary sources which
may have the inpact described in paragraph (1) wth respect
to new or nodified sources and provide notice to all nearhby
States of the identity of such sources not later than three
nonths after the date of enactrment of the Clean Air Act
Amendnment s of 1977
(b) Any State or political subdivision may petition the Ad-
mnistrator for a finding that any major source or group of
stationary sources enits or would enmit any air pollutant in
violation of the prohibition of section 110(a)(2)(D)(ii) or this
section. Wthin 60 days after receipt of any petition under this
subsection and after public hearing, the Admi nistrator shall neke
such a finding or deny the petition.
(c) Notwithstanding any pernmit which may have been granted by
the State in which the source is located (or intends to |locate),
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it shall be a violation of [this section and] the applicable
i mpl enentation plan in such State -

(1) for any major proposed new (or nodified) source with
respect to which a finding has been made under subsection (b)
to be constructed or to operate in violation of [this section
and] the prohibition of section 110(a)(2)(D)(ii) or this
section, or

(2) for any mmjor existing source to operate nore than three
nmont hs after such finding has been nmade with respect to it.

The Adm nistrator nay pernmt the continued operation of a source
referred to in paragraph (2) beyond the expiration of such three-
nmonth period if such source conplies with such emission linmta-
tions and conpliance schedul es (containing i ncrenents of
progress) as mmy be provided by the Admi nistrator to bring about
conpl i ance with t he requi renents cont ai ned in section
110(a)(2)(D)(ii) as expeditiously as practicable, but in no case
later than three years after the date of such finding. Nothing in
the preceding sentence shall be construed to preclude any such
source from being eligible for an enforcenent order under section
113(d) after the expiration of such period during which the
Admi nistrator has permtted continuous operation

[42 U S.C. 7426]

[ PUBLI C NOTI FI CATI ON|

Sec. 127. (a) Each State plan shall contain nmeasures which will
be effective to notify the public during any calendar on a re-
gul ar basis of instances or areas in which any national prinmry
anbient air quality standard is exceeded or was exceeded during
any portion of the preceding calendar year to advise the public
of the health hazards associated wth such pollution, and to
enhance public awareness of the neasures which can be taken to
prevent such standards from bei ng exceeded and the ways in which
the public can participate in regulatory and other efforts to
i mprove air quality. Such nmeasures nmmy include the posting of
war ni ng signs on interstate hi ghway access points to netropolitan
areas or television, radio, or press notices or information.

(b) The Administrator is authorized to make grants to States to
assist in carrying out the requirenents of subsection (a).

[42 U S.C 7427]
STATE BOARDS

Sec. 128. (a) Not later than the date one year after the date
of the enactment of this section, each applicable inplenentation
pl an shall contain requirenments that -

(1) any board or body which approves permts or enforcenent
orders under this Act shall have at least a mgjority of nmem
bers who represent the public interest and do not derive any
significant portion of their incone from persons subject to
permts or enforcenent orders under this Act, and

(2) any potential conflicts of interest by nmenbers of such
board or body or the head of an executive agency with sinilar
powers be adequately discl osed.



A State may adopt any requirenents respecting conflicts of in-
terest for such boards or bodi es or heads of executive agencies,
or any other entities which are nore stringent than the require-
ments of paragraphs (1) and (2), and the Adm nistrator shal
approve any such nore stringent requirements subnmitted as part of
an i nplenmentation plan.
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[42 U S.C. 7428]
SEC. 129. SOLI D WASTE COVBUSTI ON
(a) New Source Performance Standards. -

(1) 1In general.- (A The Adnministrator shall establish
performance standards and other requirenents pursuant to
section 111 and this section for each category of solid
waste incineration wunits. Such standards shall include
em ssions limtations and other requirenments applicable to
new units and guidelines (under section 111(d) and this
section) and other requirenents applicable to existing
units.

(B) Standards under section 111 and this section
applicable to solid waste incineration units wth capacity
greater than 250 tons per day conbusting nunicipal waste
shall be promul-gated not later than 12 nonths after the
date of enactment of the Clean Air Act Anendments of 1990.
Nothing in this subparagraph shall alter any schedule for
the promul gati on of standards applicable to such units under
section 111 pursuant to any settlenment and consent decree
entered by the Administrator before the date of enactnent of
the Clean Air Act Anmendments of 1990: Provided, That, such
standards are subsequently nodified pursuant to the schedul e
established in this subparagraph to include each of the
requi renents of this section.

(C) Standards under section 111 and this section
applicable to solid waste incineration wunits with capacity
equal to or less than 250 tons per day conbusting nunici pa
waste and units combusting hospital waste, medical waste and
i nfectious waste shall be pronulgated not Ilater than 24
nonths after the date of enactrment of the Clean Air Act
Amendnment s of 1990

(D) Standards under section 111 and this section
applicable to solid waste incineration units conmbusting
commercial or industrial waste shall be proposed not |ater
than 36 nonths after the date of enactnent of the Clean Air
Act Anmendment s
of 1990 and pronul gated not later than 48 nonths after such
dat e of enactment.

(E) Not later than 18 nonths after the date of enactnent
of the Clean Air Act Anendnents of 1990, the Admi nistrator
shall publish a schedule for the promrulgation of standards
under section 111 and this section applicable to other
categories of solid waste incineration units.

(2) Emi ssions standard.- Standards applicable to solid



waste incineration units pronul gated under section 111 and
this section shall reflect the maxi mum degree of reduction
in emssions of air pollutants |isted under section (a)(4)
that the Adm nistrator, taking into consideration the cost
of achieving such emssion reduction, and any non-air
qual ity health and envi ronnental inpacts and energy
requi renents, deternmines is achievable for new or existing
units in each category. The Adm nistrator rmay distinguish
anong classes, types (including mass-burn, refuse-derived
fuel, nmodular and other types of units), and sizes of units
within a category in establishing such standards. The degree
of reduction in em ssions that is deened achi evable for new
units in a category shall not be less stringent than the
em ssions control that is achieved in practice by the best
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controlled simlar unit, as determ ned by the Adm nistrator
Em ssions standards for existing units in a category nmay be
| ess stringent than standards for new units in the sane
category but shall not be less stringent than the average
em ssions linmtation achieved by the best performing 12
percent of units in the category (excluding units which
first net | owest achievable em ssions rates 18 nonths before
the date such standards are proposed or 30 nonths before the
date such standards are promrul gated, whichever is later).

(3) Control nmethods and technol ogies.- Standards under
section 111 and this section applicable to solid waste
i nci neration units shall be based on nmet hods and
t echnol ogi es for removal or destruction of pollutants
before, during, or after conbustion, and shall incorporate

for new units siting requirenents that mnimze, on a site
speci fic basis, to the maxi mum extent practicable, potentia
risks to public health or the environnent.

(4) Nunerical emssions limtations.- The perfornmance
st andards promul gated under section 111 and this section and
applicable to solid waste incineration units shall specify
nunmerical em ssion linmtations for the follow ng substances
or mxtures: particulate natter (total and fine), opacity
(as appropriate), sulfur dioxide, hydrogen chloride, oxides

of nitrogen, carbon nonoxide, I|ead, cadm um nercury, and
di oxi ns and di benzofurans. The Adninistrator may pronul gate
nuneri cal em ssions linitations or provi de for t he

monitoring of post conbustion concentrations of surrogate
substances, paraneters or periods of residence tinme in
excess of stated tenperatures with respect to pollutants
other than those listed in this paragraph.

(5) Review and revision.- Not later than 5 years foll ow ng
the initial pronulgation of any performance standards and
ot her requirenments under this section and section 111
applicable to a category of solid waste incineration units,
and at 5 year intervals thereafter, the Adm nistrator shal
review, and in accordance with this section and section 111,



revi se such standards and requirenents.
(b) Existing Units.-

(1) cuidelines.- Performance standards under this section
and section 111 for solid waste incineration wunits shal
i nclude guidelines pronulgated pursuant to section 111(d)
and this section applicable to existing units. Such
gui delines shall include, as provided in this section, each
of the elenments required by subsection (a) (em ssions
limtations, notwithstanding any restriction in section
111(d) regarding issuance of such limtations), subsection
(c) (ronitoring), subsection (d) (operator trai ni ng),
subsection (e) (permits), and subsection (h)(4) (residua
risk).

(2) State plans.- Not later than 1 year after the Admi nis-
trator pronul gates guidelines for a category of solid waste
incineration wunits, each State in which wunits in the
category are operating shall submit to the Administrator a
plan to i npl enent and enforce the guidelines with respect to
such units. The State plan shall be at least as protective
as the guidelines promul gated by the Adm nistrator and shal
provi de that each unit subject to the guidelines shall be in
conpliance with all requirenents of this section not |ater
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than 3 years after the State plan is approved by the
Admi ni strator but not later than 5 years after the
gui del ines were promul gated. The Adm nistrator shall approve
or disapprove any State plan wthin 180 days of the
submi ssion, and if a plan is disapproved, the Adm nistrator
shall state the reasons for disapproval in witing. Any
State may modify and resubnit a plan which has been
di sapproved by the Adm nistrator

(3) Federal plan.- The Admnistrator shall devel op
i mplenment and enforce a plan for existing solid waste
incineration units within any category located in any State
which has not submitted an approvable plan wunder this
subsection with respect to wunits in such category wthin 2
years after the date on which the Adm nistrator pronul gated
the relevant guidelines. Such plan shall assure that each
unit subject to the plan is in conpliance wth al
provi sions of the guidelines not later than 5 years after
the date the relevant guidelines are promrul gated.

(c) Mnitoring.- The Administrator shall, as part of each
performance standard promul gated pursuant to subsection (a) and
section 111, pronulgate regulations requiring the owner or
operator of each solid waste incineration unit -

(1) to nonitor emissions from the unit at the point at
which such em ssions are emitted into the anbient air (or
within the stack, conbustion chanmber or pollution contro



equi pnrent, as appropriate) and at such other points as
necessary to protect public health and the environment;

(2) to nonitor such other paraneters relating to the
operation of the unit and its pollution control technol ogy
as the Administrator determ nes are appropriate; and

(3) to report the results of such nonitoring.

Such regul ati ons shall contain provisions regarding the frequency
of nonitoring, test nethods and procedures validated on solid
waste incineration units, and the form and frequency of reports
containing the results of nmonitoring and shall require that any
nmonitoring reports or test results indicating an exceedance of
any standard under this section shall be reported separately and
in a mnner that facilitates review for purposes of enforcenent
ac-tions. Such regulations shall require that copies of the
results of such nonitoring be nmaintained on file at the facility
concerned and that copies shall be made available for inspection
and copying by interested nenbers of the public during business
hours.

(d) Operator Training.- Not later than 24 nonths after the
enactment of the Clean Air Act Amendnents of 1990, the Admin-
istrator shall develop and pronpte a nodel State program for the
training and certification of solid waste incineration unit op-
erators and high-capacity fossil fuel fired plant operators. The
Admi nistrator my authorize any State to inplenment a npde
program for the training of solid waste incineration wunit
operators and hi gh-capacity fossil fuel fired plant operators, if
the State has adopted a programwhich is at |east as effective as
the nodel pro-gram devel oped by the Adm nistrator. Begi nning on
the date 36 nonths after the date on which performance standards
and guide-lines are promulgated under subsection (a) and section
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111 for any category of solid waste incineration units it shal
be wunlawful to operate any unit in the category unless each
person with control over processes affecting em ssions from such
unit has satisfactor-ily conmpleted a training program neeting the
requi renents estab-1ished by the Adm nistrator under this
subsecti on.

(e) Pernmits.- Beginning (1) 36 nonths after the pronul gation of
a performance standard under subsection (a) and section 111
appli-cable to a category of solid waste incineration units, or
(2) the effective date of a pernmit programunder title Vin the
State in which the unit is |ocated, whichever is |ater, each unit
in the category shall operate pursuant to a pernit issued under
this sub-section and title V. Permts required by this subsection
may be renewed according to the provisions of title V. Notwth-
standi ng any ot her provision of this Act, each permt for a solid
waste incineration wunit conbusting nunicipal waste issued under
this Act shall be issued for a period of up to 12 years and shal



be re-viewed every 5 years after date of issuance or reissuance
Each permit shall continue in effect after the date of issuance
until the date of termination, unless the Adnm nistrator or State
de-termnes that the unit is not in conpliance with all standards
and conditions contained in the permt. Such deternination shal
be made at regular intervals during the termof the permt, such
in-tervals not to exceed 5 years, and only after public coment
and public hearing. No permt for a solid waste incineration unit
may be issued under this Act by an agency, instrumentality or
person that is also responsible, in whole or part, for the design
and construction or operation of the unit. Notw thstanding any
other provision of this subsection, the Administrator or the
State shall require the owner or operator of any unit to conply
with enmissions limtations or inplenment any other neasures, if
the Administrator or the State determines that emi ssions in the
absence of such
limtations or neasures may reasonably be anticipated to endanger
public health or the environment. The Administrator's deternmn na-
tion under the preceding sentence is a discretionary decision

(f) Effective Date and Enforcenent. -

(1) New wunits.- Performance standards and other require-
ments pronul gated pursuant to this section and section 111
and applicable to new solid waste incineration units shal
be effective as of the date 6 nmonths after the date of
promul gati on.

(2) Existing wunits.- Perfornmance standards and other
requi renents pronul gated pursuant to this section and
section 111 and applicable to existing solid waste
incineration units shall be effective as expeditiously as
practicable after approval of a State plan under subsection
(b)(2) (or promulgation of a plan by the Adm ni strator under
subsection (b)(3)) but in no event later than 3 years after
the State plan is approved or 5 years after the date such
standards or requirenments are pronul gated, whichever is

earlier.
(3) Prohibition.- After the effective date of any perfor-
mance standard, emission limtation or other requirenment

promul gated pursuant to this section and section 111, it
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shall be unlawful for any owner or operator of any solid
waste incineration wunit to which such standard, limtation
or requirenment applies to operate such unit in violation of
such limtation, standard or requirenent or for any other
person to violate an applicable requirenment of this section

(4) Coordination wth other authorities. - For purposes
of sections 111(e), 113, 114, 116, 120, 303, 304, 307 and
other provisions for the enforcenment of this Act, each
per formance st andard, em ssi on limtation or ot her



requi renent established pursuant to this section by the
Administrator or a State or local governnent, shall be
treated in the same manner as a standard of performance
under section 111 which is an emi ssion limtation
(g) Definitions.- For purposes of section 306 of the Clean Air
Act Amendnents of 1990 and this section only -

(1) Solid waste incineration wunit.- The term"solid waste
incineration unit" nmeans a distinct operating unit of any
facility which conbusts any solid waste nmaterial fromcom
mercial or industrial establishnents or the general public
(including single and nultiple residences, hotels, and no-
tels). Such term does not include incinerators or other
units required to have a permt under section 3005 of the
Solid Waste Di sposal Act. The term "solid waste incineration
unit" does not include (A) materials recovery facilities
(including primary or secondary snelters) which conbust
waste for the primry purpose of recovering netals, (B)
qual i fying small power production facilities, as defined in
section 3(17)(C) of the Federal Power Act (16 U S C
769(17)(C)), or qualifying cogeneration facilities, as
defined in section 3(18)(B) of the Federal Power Act (16
US.C 796(18)(B)), which burn honpbgeneous waste (such as
units which burn tires or wused oil, but not including
refuse-derived fuel) for the pro-
duction of electric energy or in the case of qualifying
cogeneration facilities which burn honbgeneous waste for the
production of electric energy and steamor fornms of wusefu
energy (such as heat) which are used for industrial, conmer-
cial, heating or <cooling purposes, or (C air «curtain
incinerators provided that such incinerators only burn wood
wastes, vyard wastes and clean |lunber and that such air
curtain incinerators conply with opacity limtations to be
established by the Admi nistrator by rule.

(2) New solid waste incineration unit.- The term "new
solid waste incineration unit" means a solid waste incinera-
tion unit the construction of which is comenced after the
Admi ni strator proposes requirenments under this section
establishing em ssions standards or other requirenents which
woul d be applicable to such unit or a nodified solid waste
incineration unit.

(3) Mdified solid waste incineration wunit.- The term
"modi fied solid waste incineration unit" neans a solid waste
incineration unit at which nodifications have occurred after
the effective date of a standard under subsection (a) if (A
the cunul ative cost of the nodifications, over the life of
the wunit, exceed 50 per <centumof the original cost of
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construction and installation of the unit (not including the



cost of any land purchased in connection with such construc-
tion or installation) wupdated to current costs, or (B) the
nodi fication is a physical change in or change in the method
of operation of the wunit which increases the anbunt of any
air pollutant emtted by the unit for which standards have
been established under this section or section 111

(4) Existing solid waste incineration wunit.- The term
"existing solid waste incineration unit" nmeans a solid waste
unit which is not a new or nodified solid waste incineration
unit.

(5) Municipal waste.- The term "nmunicipal waste" neans
refuse (and refuse-derived fuel) collected fromthe genera
public and from residential, comrercial, institutional, and
i ndustrial sources consisting of paper, wood, yard wastes,
f ood wastes, plastics, | eat her, rubber, and ot her
conbustible materials and non-conbustible materials such as
metal, glass and rock, provided that: (A) the term does not
i nclude industrial process wastes or nedical wastes that are
segregated from such other wastes; and (B) an incineration
unit shall not be considered to be conmbusting nunicipa
waste for purposes of section 111 or this section if it
combusts a fuel feed stream 30 percent or less of the

wei ght of which is conprised, in aggregate, of nunicipa
wast e.

(6) Other terns.- The ternms solid waste and nedi cal waste
shall have the neanings established by the Admnistrator

pursuant to the Solid Waste Di sposal Act.
(h) Oher Authority.-

(1) State authority.- Nothing in this section shal
preclude or deny the right of any State or politica
subdi vi sion there-of to adopt or enforce any regulation,
requirenent, linmtation or standard relating to solid waste
incineration units that is nore stringent than a regul ation
requirenent, linmtation or standard in effect under this
section or under any other provision of this Act.

(2) Oher authority under this act.- Nothing in this
section shall dimnish the authority of the Adm nistrator or
a State to establish any other requirenments applicable to
solid waste incineration units wunder any other authority of
law, including the authority to establish for any air
pollutant a national anmbient air quality standard, except
that no solid waste incineration unit subject to performance
standards under this section and section 111 shall be
subj ect to standards under section 112(d) of this Act.

(3) Residual risk.- The Admnistrator shall pronul gate
stan-dards under section 112(f) for a category of solid
waste in-cineration units, if pronulgation of such standards
is re-quired under section 112(f). For purposes of this
precedi ng sentence only -

(A) the performance standards under subsection (a)
and section 111 applicable to a category of solid waste
incineration units shall be deened standards under
section 112(d)(2), and
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(B) the Administrator shall consider and regulate, if
required, the pollutants |Iisted under subsection (a)(4)
and no ot hers.

(4) Acid rain.- A solid waste incineration unit shall not
be a utility unit as defined intitle [|V: Provided, That,
nore than 80 per centum of its annual average fuel consunp-
tion neasured on a Btu basis, during a period or periods to
be deter-m ned by the Adm nistrator, is froma fuel (includ-
ing any waste burned as a fuel) other than a fossil fuel

(5) Requirements of parts c¢ and d.- No requirenent of an
applicable inplenentation plan under section 165 (relating
to construction of facilities in regions identified pursuant
to section 107(d)(1)(A) (ii) or (iii)) or under section
172(c) (5) (relating to permts for construction and
operation in nonattai nment areas) may be used to weaken the
standards in effect under this section.

[42 U S.C. 7429]

SEC. 130. EM SSI ON FACTORS

Wthin 6 nmonths after enactnment of the Clean Air Act Amendnents
of 1990, and at |east every 3 years thereafter, the Adm nistrator
shall review and, if necessary, revise, the nethods ("em ssion
factors") wused for purposes of this Act to estimate the quantity
of em ssions of carbon nonoxide, volatile organic conpounds, and
oxi des of nitrogen from sources of such air pollutants (including
area sources and mobile sources). In addition, the Adm nistrator
shall establish emi ssion factors for sources for which no such
nmet hods have previously been established by the Adm nistrator
The Adm nistrator shall permt any person to denonstrate inproved
em ssions estimating techniques, and follow ng approval of such
techni ques, the Administrator shall authorize the use of such
techni ques. Any such techni que may be approved only after appro-

priate public participation. Until the Admi ni strator has
conpl et ed

the revision required by this section, nothing in this section
shall be construed to affect the wvalidity of em ssion factors

established by the Administrator before the date of the enactnent
of the Clean Air Act Anendments of 1990.

[42 U S.C. 7430]

SEC. 131. LAND USE AUTHORI TY.

Nothing in this Act constitutes an infringement on the existing
authority of counties and cities to plan or control |and use, and
nothing in this Act provides or transfers authority over such
| and use.

[42 U S.C 7431]
[Part B - Ozone Protection]
Part C - Prevention of Significant Deterioration of Air Quality



SUBPART 1

PURPOSES
Sec. 160. The purposes of this part are as foll ows:
(1) to protect public health and welfare from any actual or
potential adverse effect which in the Admi nistrator's judgnent
may reasonably be anticipate to occur fromair pollution or
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fromexposures to pollutants in other nedia, which pollutants
originate as emssions to the anbient air), notw thstanding
attai nment and mai ntenance of all national anbient air quality
st andar ds;
(2) to preserve, protect, and enhance the air quality in na-
tional parks, national wilderness areas, national nonunents,
na-tional seashores, and other areas of special national or
region-al natural, recreational, scenic, or historic val ue;
(3) to insure that economic growh will occur in a manner
consistent with the preservation of existing clean air resourc-
es;
(4) to assure that emissions fromany source in any State
will not interfere with any portion of the applicable inplenen-
tation plan to prevent significant deterioration of air quality
for any other State; and
(5) to assure that any decision to permt increased air
pollution in any area to which this section applies is nade
only after careful evaluation of all the consequences of such a
deci-sion and after adequate procedural opportunities for
i nformed public participation in the decisionmaki ng process.
[42 U S.C. 7470]
PLAN REQUI REMENTS

Sec. 161. In accordance with the policy of section 101(b)(1),
each applicable inplenmentation plan shall contain enission
limtations and such other neasures as may be necessary, as
deternmi ned under regul ations pronulgated wunder this part, to
prevent significant deterioration of air quality in each region
(or portion thereof) designated pursuant to section 107 as
attai nment or uncl assifiable.
[42 U S.C 7471]

I NI TI AL CLASSI FI CATI ONS
Sec. 162. (a) Upon the enactnent of this part, all -

(1) international parks,
(2) national wlderness areas which exceed 5,000 acres in

si ze,
(3) national nenorial parks which exceed 5,000 acres in
size, and

(4) national parks which exceed six thousand acres in size, and
which are in existence on the date of enactnment of the Clean Air
Act Amendnents of 1977 shall be class | areas and nay not be re-



designated. Al areas which were redesignated as class | under
regul ati ons pronul gated before such date of enactnent shall be
class | areas which may be redesignated as provided in this part.
The extent of the areas designated as Class | under this section
shall conformto any changes in the boundaries of such areas
whi ch have occurred subsequent to the date of the enactnent of
the Clean Air Act Amendnments of 1977, or which nmmy occur
subsequent to the date of the enactnment of the Clean Air Act
Amendnment s of 1990

(b) Al areas in such State designated pursuant to section
107(d) as attainment or unclassifiable which are not established
as class | under subsection (a) shall be class Il areas unless

redesi gnated under section 164.
[42 U S.C 7472]
| NCREMENTS AND CEI LI NGS
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Sec. 163. (a) In the case of sulfur oxide and particulate
matter, each applicable inplementation plan shall contain
measures assuring that maxi mum all owabl e increases over baseline
concen-trations of, and maxi num al | owabl e concentrations of, such
pol -lutant shall not be exceeded. |In the case of any mexinmm
al l omabl e increase (except an allowable increase specified under
section 165(d)(2)(C)(iv)) for a pollutant based on concentrations
per-mtted under national anbient air quality standards for any
peri od other than an annual period, such regul ations shall permt
such maxi mum al |l owabl e increase to be exceeded during one such
peri od per year.

(b)(1) For any class | area, the nmaxi num al |l owabl e i ncrease in
concentrations of sulfur dioxide and particulate nmatter over the
basel i ne concentration of such pollutants shall not exceed the
foll owi ng amount s:

Maxi mum al | owabl e i ncrease

[ Mcrograns per cubic nmeter ]

Pol | ut ant
Particul ate matter:
Annual geonetricnean . . . . . . . . . . . . . . . . . . . . b
Pol | ut ant
Twenty-f our - hour maximum . . . . . . . . . . . . . . . . . 10
Sul fur di oxi de:
Annual arithmetic mean . . . . . . . . . . . . . . . . . . . 2
Twenty-f our - hour maximum . . . . . . . . . . . . . . . . . .5
Three-hour meximm . . . . . . . . . . . . . . . . . . . . 25
(2) For any class Il area, the maxi mum all owable increase in

concentrations of sulfur dioxide and particulate nmatter over the
basel i ne concentration of such pollutants shall not exceed the
foll owi ng amount s:



Maxi mum al | owabl e i ncrease
[ Mcrograns per cubic nmeter ]

Pol | ut ant
Particul ate matter:
Annual geonetric nean . . . . . . . . . . . . . . . . . .. 19
Twenty-f our - hour maximum . . . . . . . . . . . . . . . . . 37
Sul fur di oxi de:
Annual arithmetic mean . . . . . . . . . . . . . . . . . . 20
Twenty-four-hour maximum . . . . . . . . . . . . . . . . . 91
Three- hour maximm . . . . . . . . . . . . . . . . . . . . bl2
(3) For any class 1Il area, the maximum all owabl e increase in

concentrations of sulfur dioxide and particulate matter over the
basel i ne concentration of such pollutants shall not exceed the
foll owi ng amount s:
Maxi mum al | owabl e i ncrease
[ Mcrograns per cubic nmeter ]

Pol | ut ant
Particulate matter:
Annual geonetric nean . . . . . . . . . . . . . . . . . . . 37
Twenty-f our - hour maximum . . . . . . . . . . . . . . . . . 1715
Sul fur di oxi de:
Annual arithneticnean . . . . . . . . . . . . . . . . . . 40
Twenty-f our- hour maximum . . . . . . . . . . . . . . . . . 182
Three-hour maximum . . . . . . . . . . . . . . . . . . . . 1700
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(4) The maximum al | owabl e concentration of any air pollutant in
any area to which this part applies shall not exceed a concentra-
tion for such pollutant for each period of exposure equal to -

(A) the concentration permtted under the national second-
ary anbient air quality standard, or

(B) the concentration permtted under the national primry
anbient air quality standard, whichever concentration is
| onest for such pollutant for such period of exposure.

(c)(1) In the case of any State which has a plan approved by
the Adm nistrator for purposes of carrying out this part, the
Governor of such State may, after notice and opportunity for
public hearing, issue orders or pronulgate rules providing that
for purposes of determ ning conpliance with the maxi num al | owabl e
increases in anbient concentrations of an air pollutant, the
following concentrations of such pollutant shall not be taken
into account:

(A) concentrations of such pollutant attributable to the
increase in emssions fromstationary sources which have
converted fromthe wuse of petroleum products, or natura
gas, or both, by reason of an order which is in effect under
the provisions of sections 2 (a) and (b) of the Energy
Supply and
Envi ronnental Coordination Act of 1974 (or any subsequent
| egi slation which supersedes such provisions) over the
em ssions fromsuch sources before the effective date of
such order.



(B) the <concentrations of such pollutant attributable to
the increase in em ssions fromstationary sources whi ch have
converted fromusing natural gas by reason of a natural gas
curtailnment pursuant to a natural gas curtailnment plan in
ef fect pursuant to the Federal Power Act over the em ssions
from such sources before the effective date of such plan

(C) concentrations of particulate nmatter attributable to
the increase in em ssions fromconstruction or other tenpo-
rary em ssion-related activities, and

(D) the increase in concentrations attributable to new
sources outside the United States over the concentrations
attributable to existing sources which are included in the
basel i ne concentrati on determ ned in accordance with section
169(4).

(2) No action taken with respect to a source under paragraph
(H(A or (1)(B) shall apply nore than five years after the
effec-tive date of the order referred to in paragraph (1)(A) or
the plan referred to in paragraph (1)(B), whi chever is
applicable. If both such order and plan are applicable, no such
action shall apply nore than five years after the later of such
ef fective dates.

(3) No action under this subsection shall take effect unless
the Governor subnits the order or rule providing for such
exclusion to the Admi nistrator and the Administrator determn nes
that such order or rule is in conpliance with the provisions of
thi s subsecti on.

[42 U S.C 7473]

AREA REDESI GNATI ON

Sec. 164. (a) Except as otherw se provided under subsection
(c), a State may redesignate such areas as it deens appropriate
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as class | areas. The followi ng areas may be redesignated only as
class | or I1I:
(1) an area which exceeds ten thousand acres in size and
is a national nonunent, a national printive area, a
nati onal preserve, a national recreation area, a nationa
wild and scenic river, a national wldlife refuge, a
nati onal | akeshore or seashore, and
(2) a nati onal park or national wi | derness area
established after the date of enactnment of this Act which
exceeds ten thousand acres in size.
The extent of the areas referred to in paragraph (1) and (2)
shall conformto any changes in the boundaries of such areas
whi ch have occurred subsequent to the date of the enactnent of
the Clean Air Act Amendnments of 1977, or which nmmy occur
subsequent to the date of the enactnent of the Clean Air Act
Amendnment s of 1990
Any area (other than an area referred to in paragraph(1l) or (2)
or an area established as class | under the first sentence of



section 162(a)) nmay be redesignated by the State as class IIl if

(A) such redesignation has been specifically approved by
the Governor of the State, after consultation with the
appropriate Commttees of the Ilegislature if it is in
session or with the |eadership of the legislature if it is
not in session (unless State law provides that such
redesi gnati on nust be specifically approved by State
| egi sl ation) and if general purpose units of loca
government representing a mejority of the residents of the
area so redesignated enact legislation (including for such
units of local governnment resolutions where appropriate)
concurring in the State's redesignation;

(B) such redesignation will not cause, or contribute to,
concentrations of any air pollutant which exceed any nmaxi num
al l owabl e increase or maxi mum al | owabl e concentration
permtted under the classification of any other area; and

(C) such redesignation otherwi se neets the requirenments of
this part.

Subparagraph (A) of this paragraph shall not apply to area
redesi gnati ons by Indian tribes.

(b)(1)(A) Prior to redesignation of any area under this part,
notice shall be afforded and public hearings shall be conducted
in areas proposed to be redesignated and in areas which nay be
affected by the proposed redesignation. Prior to any such public
hearing a satisfactory description and analysis of the health,
environnental, economic, social, and energy effects of the
proposed redesignation shall be prepared and nmade avail able for
public inspection and prior to any such redesignation, the
description and analysis of such effects shall be reviewed and
exam ned by the redesignating authorities.

(B) Prior to the issuance of notice wunder subparagraph (A)
respecting the redesignation of any area under this subsection,
if such area includes any Federal |ands, the State shall provide
written notice to the appropriate Federal |and nmanager and afford
adequate opportunity (but not in excess of 60 days) to confer
with the State respecting the intended notice of redesignation
and to subnmit witten comments and recomendations with respect
to such intended notice of redesignation. In redesignating any
area under this section with respect to which any Federal |and
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manager has subnitted witten comments and recommendati ons, the
State shall publish a list of any inconsistency between such
redesi gnati on and such recommendati ons and an expl anati on of such
i nconsi stency (together with the reasons for maki ng such
redesi gnati on against the recomendation of the Federal |[|and
manager) .

(C) The Administrator shall promulgate regulations not |ater
than six nmonths after date of enactnent of this part, to assure,
insofar as practicable, that prior to any public hearing on
redesi gnation of any area, there shall be available for public



i nspection any specific plans for any new or nodified nmgjor
emtting facility which may be permitted to be constructed and
operated only if the area in question is designated or
redesi gnated as class I|11.

(2) The Adnministrator nmay di sapprove the redesignation of any
area only if he finds, after notice and opportunity for public
hearing, that such redesignation does not neet the procedura
requi renents of this section or is inconsistent with the require-
ments of section 162(a) or of subsection (a) of this section. If
any such di sapproval occurs, the classification of the area shal
be that which was in effect prior to the redesignation which was
di sapproved.

(c) Lands within the exterior boundaries of reservations of
federally recognized Indian tribes nmay be redesignated only by
the appropriate Indian governing body. Such |Indian governi ng body
shall be subject in all respect to the provisions of subsection
(e).

(d) The Federal Land Manager shall review all national nonu-
ments, primtive areas, and national preserves, and shal
recommend any appropriate areas for redesignation as class
where air quality related values are inportant attributes of the
area. The Federal Land Manager shall report such reconmendati ons,
within supporting analysis, to the Congress and the affected
States within one year after enactnment of this section. The
Federal Land Manager shall consult with the appropriate States
bef ore maki ng such reconmendati ons.

(e) If any State affected by the redesignation of any area by
an Indian tribe or any Indian tribe affected by the redesignation
of an area by a State disagrees with such redesignation of any
area, or if a permt is proposed to be issued for any new mgjor
emtting facility proposed for <construction in any State which
the Governor of an affected State or governing body of an
affected Indian tribe deternmines will cause or contribute to a
curmul ative change in air quality in excess of that allowed in
this part within the affected State or tribal reservation, the
Governor or Indian ruling body may request the Admi nistrator to
enter into negotiations with the parties involved to resolve such
di spute. |If requested by any State or Indian tribe involved, the
Admi nistrator shall nmake a recomendation to resolve the dispute
and protect the air quality related values of the |ands involved.
If the parties involved do not reach agreenent, the Adm nistrator
shall resolve the dispute and his determnation, or the results
of agreenents reached through other nmeans, shall becone part of
the applicable plan and shall be enforceable as part of such
plan. In resolving such disputes relating to area redesignation
the Adm nistrator shall consider the extent to which the |ands
involved are of sufficient size to allow effective air quality
managenment or have air quality related values of such an area.

137

[42 U.S.C. 7474]



PRECONSTRUCTI ON REQUI REMENTS

Sec. 165. (a) No mpjor emitting facility on which construction
is comrenced after the date of the enactnent of this part, nay be
constructed in any area to which this part applies unless -

(1) a pernmit has been issued for such proposed facility in

accordance with this part setting forth emission limtations
for such facility which conformto the requirenents of this
part;

(2) the proposed pernt has been subject to a reviewin
accordance with this section, the required analysis has been
conducted in accordance with regulations pronulgated by the
Admi nistrator, and a public hearing has been held with opportu-
nity for interested persons including representatives of the
Admi ni strator to appear and submi t written or ora
presentations on the air quality inmpact of such source,
alternatives thereto, <control technology requirenents, and
ot her appropriate considerations;

(3) the owner or operator of such facility denonstrates, as
required pursuant to section 110(j), that emissions from
construction or operation of such facility will not cause, or
contribute to, air pollution in excess of any (A maxinmm
al l owabl e increase or mexi mum al |l owabl e concentration for any
pollutant in any area to which this part applies nore than one
time per year, (B) national anbient air quality standard in any
air quality control region, or (C any other applicable
em ssion standard or standard of performance under this Act;

(4) the proposed facility is subject to the best available
control technology for each pollutant subject to regulation
under this Act emtted from or which results from such
facility;

(5) the provisions of subsection (d) wth respect to
protection of class | areas have been conplied wth for such
facility;

(6) there has been an analysis of any air quality inpacts
projected for the area as a result of growh associated with
such facility;

(7) the person who owns or operates, or proposes to own or
operate, a mmjor emtting facility for which a permt is
requi red under this part agrees to conduct such monitoring as
may be necessary to determne the effect which emnissions from
any such facility may have, or is having, on air quality in any
area which may be affected by em ssions from such source; and

(8) in the case of a source which proposes to construct in a

class Ill area, em ssions from which would cause or contribute
to exceeding the maxi mum all owable increments applicable in a
class Il area and where no standard under section 111 of this

Act has been promul gated subsequent to enactnment of the Cl ean

Air Act Amendments of 1977, for such source category, the

Admi ni strator has approved the determ nation of best avail able

technol ogy as set forth in the permt.

(b) The denpnstration pertaining to maxi mum al |l owabl e i ncreases
required wunder subsection (a)(3) shall not apply to nmexinmm
all owabl e increases for class Il areas in the case of an



expansion or nodification of a mpjor emtting facility which is
in existence on the date of enactnent of the Clean Air Act
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Amendrent s of 1977, whose allowable em ssions of air pollutants,
after conpliance with subsection (a)(4), wll be less than fifty
tons per year and for which the owner or operator of such
facility denonstrates that em ssions of particulate matter and
sul fur oxides will not cause or contribute to anbient air quality
levels in excess of the national secondary anmbient air quality
standard for either of such pollutants.

(c) Any conpleted pernmit application wunder section 110 for a
major emtting facility in any area to which this part applies
shall be granted or denied not |ater than one year after the date
of filing of such conpleted application.

(d)(1) Each State shall transmit to the Administrator a copy of
each pernmit application relating to a mpjor enitting facility
recei ved by such State and provide notice to the Adm ni strator of
every action related to the consideration of such permt.

(2)(A) The Administrator shall provide notice of the permt
application to the Federal Land Manager and the Federal officia
charged with direct responsibility for managenent of any | ands
within a class | area which may be affected by enissions fromthe
proposed facility.

(B) The Federal Land Manager and the Federal official charged
with direct responsibility for managenment of such |ands shal
have an affirmative responsibility to protect the air quality
related values (including visibility) of any such lands within a
class | area and to consider, in consultation with the
Admi nistrator, whether a proposed major emtting facility wil
have an adverse inpact on such val ues.

(O (i) In any case where the Federal official charged with
direct responsibility for nanagenent of any lands within a class
| area or the Federal Land Manager of such |ands, or the Adm nis-
trator, or the Governor of an adjacent State containing such a
class | area files a notice alleging that emissions from a
proposed major enitting facility nmmy cause or contribute to a
change in the air quality in such area and identifying the
potential adverse inmpact of such change, a pernmit shall not be
i ssued unl ess the owner or operator of such facility denobnstrates
that em ssions of particulate matter and sul fur dioxide will not
cause or contribute to concentrations which exceed the maxinmm
al  owabl e increases for a class | area.

(ii) I'n any case where the Federal Land Manager denonstrates to
the satisfaction of the State that the enissions from such
facility will have an adverse inmpact on the air quality-rel ated
val ues (including visibility) of such |ands, notwthstanding the
fact that the change in air quality resulting fromem ssions from
such facility will not cause or contribute to concentrations
whi ch exceed the maxi mum al | owabl e i ncreases for a class | area,
a pernmit shall not be issued.

(iii) I'n any case where the owner or operator of such facility



denonstrates to the satisfaction of the Federal Land Manager, and
the Federal Land Manager so certifies, that the em ssions from
such facility will have no adverse inpact on the air quality-
rel ated val ues of such lands (including visibility) notw thstand-
ing the fact that the change in air quality resulting from
em ssions fromsuch facility will cause or contribute to concen-
trations which exceed the maxi num al |l owabl e i ncreases for class |
areas, the State may issue a permt.

(iv) In the case of a pernmt issued pursuant to clause (iii),
such facility shall conply with such emission |imtations under
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such permit as nmay be necessary to assure that em ssions of
sul fur oxides and particulates fromsuch facility, will not cause
or contribute to concentrations of such pollutant which exceed
t he

fol |l owi ng maxi nrum al | owabl e i ncreases over the basel i ne
concentration for such pollutants:

Maxi mum al | owabl e i ncrease
[ Mcrograns per cubic nmeter ]

Particul ate matter:

Annual geonetric nean . . . . . . . . . . . . . . . . . .. 19

Twenty-f our- hour maximum . . . . . . . . . . . . . . . . . 37
Sul fur di oxi de:

Annual arithmetic mean . . . . . . . . . . . . . . . . . . 20

Twenty-four-hour maximm . . . . . . . . . . . . . . . . . 91

Three- hour mexi mum . . . . . . . . . 325

(D)(i) In any case where the owner or operator of a proposed
maj or emtting facility who has been denied a certification under
subparagraph (C)(iii) denonstrates to the satisfaction of the
Governor, after notice and public hearing, and the Governor
finds, that the facility cannot be constructed by reason of any
maxi mum al | owabl e increase for sulfur dioxide for periods of

twenty-four hours or less applicable to any class | area and, in
the case of Federal mandatory <class | areas, that a variance
under this clause wll not adversely affect the air quality

rel ated values of the area (including visibility), the Governor
after consideration of the Federal Land Manager's recommendati on
(if any) and subject to his concurrence, may grant a variance
from such maximum allowable increase. |If such variance is
granted, a permt may be issued to such source pursuant to the
requi renents of this subparagraph.

(ii) In any case in which the Governor recommends a variance
under this subparagraph in which the Federal Land Manager does
not concur, the recommendations of the Governor and the Federa
Land Manager shall be transmitted to the President. The President
may approve the Governor's recomendation if he finds that such
variance is in the national interest. No Presidential finding
shall be reviewable in any court. The variance shall take effect



if the President approves the Governor's recomendations. The
Presi dent shall approve or di sapprove such recommendati on within
ninety days after his receipt of the recomendations of the
Governor and the Federal Land Manager

(iii) In the case of a permt issued pursuant to this subpara-

graph, such facility shall conply with such emission limtations
under such permit as nmay be necessary to assure that emni ssions of
sul fur oxides from such facility wll not (during any day on

which the otherwi se applicable maxi mum all owable increases are
exceeded) cause or contribute to concentrations which exceed the
foll owing nmexinmmallowable increases for such areas over the
basel i ne concentration for such pollutant and to assure that such
em ssions will not cause or contribute to concentrations which
exceed the otherw se applicable maxi mum allowable increases for
peri ods of exposure of 24 hours or less on nore than 18 days
during any annual period:
Maxi mum al | owabl e i ncrease
[ Mcrograns per cubic nmeter ]
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Peri od of exposure:

Low terrain areas:
24-hr maximm. . . . . . . . . . . . . . . . . . . . .. .. 36
3-hr maxinum . . . . . . . . . . . . . . . . . . . . . . . . 130
Hi gh terrain areas:

24-hr maximum. . . . . . . . . . . . . . . . . . . . ... 062

3-hr maxi num . . . ... 221

(iv) For purposes of clause (iii), the term"high terrain area"
means Wwith respect to any facility, any area having an el evation
of 900 feet or nore above the base of the stack of such facility,
and the term"low terrain area" nmeans any area other than a high
terrain area.

(e)(1) The review provided for in subsection (a) shall be
preceded by an analysis in accordance with regulations of the
Admi ni strator, promul gated under this subsection, which may be
conducted by the State (or any general purpose unit of |oca
government) or by the major enmitting facility applying for such
permt, of the anbient air quality at the proposed site and in
areas which may be affected by em ssions fromsuch facility for
each pollutant subject to regulation under this Act which will be
emtted fromsuch facility.

(2) Effective one year after date of enactnment of this part,

the anal ysis required by this subsection shall include continuous
air quality nmonitoring data gathered for purposes of deternmnning
whet her emissions from such facility will exceed the maxinmm

al  owabl e increases or the nmaxi mum allowable concentration
permtted under this part. Such data shall be gathered over a
peri od of one cal endar year preceding the date of application for
a permit under this part wunless the State, in accordance with
regul ati ons pronul gated by the Adm nistrator, determnes that a
conpl ete and adequate analysis for such purposes nay be accom
plished in a shorter period. The results of such analysis shal



be available at the time of the public hearing on the application
for such permt.

(3) The Administrator shall within six nmonths after the date of
enactnent of this part pronulgate regulations respecting the
anal ysis required under this subsection which regulations -

(A) shall not require the use of any automatic or uniform
buffer zone or zones,

(B) shall require an analysis of the anmbient air quality,
climte and neteorol ogy, terrain, soils and vegetation, and
visibility at the site of the proposed mmjor emtting
facility and in the area potentially affected by the em s-
sions fromsuch facility for each pollutant regul ated under

this Act which will be enmitted from or which results from
the construction or operation of, such facility, the size
and nature of the proposed facility, the degree of

continuous emnission reduction which could be achieved by
such facility, and such other factors as may be relevant in
deternmining the effect of em ssions froma proposed facility
on any air quality control region,

(C) shall require the results of such analysis shall be
available at the tine of the public hearing on the applica-
tion for such permt, and

(D) shall specify with reasonable particularity each air
quality nmodel or models to be used under specified sets of
conditions for purposes of this part.
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Any nodel or nodels designated under such regulations my be
adj usted upon a determ nation, after notice and opportunity for
public hearing, by the Adm nistrator that such adjustnent is
necessary to take into account unique terrain or neteorologica

characteristics of an area potentially affected by em ssions from
a source applying for a permt required under this part.

[42 U S.C. 7475]

OTHER POLLUTANTS

Sec. 166. (a) In the case of the pollutants hydrocarbons,
carbon nonoxi de, phot ochem cal oxidants, and nitrogen oxides, the
Admi nistrator shall conduct a study and not |ater than two years
after the date of enactnent of this part, pronulgate regul ations
to prevent the significant deterioration of air quality which
would result fromthe em ssions of such pollutants. In the case
of pollutants for which national anmbient air quality standards
are pronul gated after the date of the enactment of this part, he
shal | promul gate such regul ati ons not nore than 2 years after the
date of pronul gation of such standards.

(b) Regulations referred to in subsection (a) shall becone
effective one year after the date of promulgation. Wthin 21
nmont hs after such date of pronulgation such plan revision shal
be submitted to the Adm nistrator who shall approve or disapprove



the plan within 25 nonths after such date or promnulgation in the
same manner as required under section 110.

(c) Such regul ations shall provide specific nunerical neasures
agai nst which permt applications my be evaluated, a framework
for stimulating inproved control technology, protection of air
quality values, and fulfill the goals and purposes set forth in
section 101 and section 160.

(d) The regulations of the Admi nistrator under subsection (a)
shall provide specific nmeasures at least as effective as the
i ncrenents established in section 163 to fulfill such goals and
purposes, and nmay contain air quality increnents, em ssion
density requirenments, or other neasures.

(e) Wth respect to any air pollutant for which a nationa
anbient air quality standard is established other than sulfur
oxi des or particulate matter, an area classification plan shal
not be required wunder this section if the inplenentation plan
adopted by the State and subnmitted for the Administrator's
approval or promul gated by the Adm nistrator under section 110(c)
cont ai ns other provisions which when considered as a whole, the
Admi nistrator finds will carry out the purposes in section 160 at
least as effectively as an area classification plan for such
pollutant. Such other provisions referred to in the preceding
sentence need not require the establishment of maxi num al | owabl e
increases with respect to such pollutant for any area to which
this section applies.

(f) PMO0910 Increments.- The Adnministrator is authorized to
substitute, for the maximum allowable increases in particulate
matter specified in section 163(b) and section 165(d)(2)(C) (iv),
maxi mum al | owabl e increases in particulate nmatter wth an aero-
dynami ¢ dianmeter snmaller than or equal to 10 microneters. Such
substituted maxi num al | owabl e i ncreases shall be of equa
stringency in effect as those specified in the provisions for
which they are substituted. Until the Administrator promnul gates
regul ati ons under the authority of this subsection, the current
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maxi mum al | owabl e increases in concentrations of particulate
matter shall remain in effect.
[42 U S.C. 7476]

ENFORCEMENT

Sec. 167. The Administrator shall, and a State may, take such
nmeasures, i ncluding issuance of an order, or seeking injunctive
relief, as necessary to prevent the construction or nodification
of a mpjor emtting facility which does not conform to the
requi renents of this part, or which is proposed to be constructed
in any area designated pursuant to section 107(d) as attainnent
or unclassifiable and which is not subject to an inplenentation
pl an which neets the requirenments of this part.



[42 U.S.C. 7477]
PERI OD BEFORE PLAN APPROVAL

Sec. 168. (a) Until such tine as an applicable inplenmentation
plan is ineffect for any area, which plan neets the requirenents
of this part to prevent significant deterioration of air quality
with respect to any air pollutant, applicable regulations under
this Act prior to enactnment of this part shall remain in effect
to prevent significant deterioration of air quality in any such
area for any such pollutant except as otherwise provided in
subsection (b).

(b) If any regulation in effect prior to enactment of this part
to prevent significant deterioration of air quality would be
inconsistent with the requirenments of section 162(a), section
163(b) or section 164(a), then such regulations shall be deened
anended so as to conformwi th such requirenments. In the case of a
facility on which construction was commenced (in accordance with
this definition of "comrenced" in section 169(2)) after June 1
1975, and prior to the enactnent of the Clean Air Act Amendnents
of 1977, the review and pernmitting of such facility shall be in
accordance with the regul ations for the prevention of significant
deterioration in effect prior to the enactnent of the Clean Air
Act Amendments of 1977.

[42 U S.C. 7478]
DEFI NI TI ONS
Sec. 169. For purposes of this part -

(1) The term"mjor emitting facility" means any of the fol-
| owi ng stationary sources of air pollutants which emt, or have
the potential to enmit, one hundred tons per year or nore of any
air pollutant fromthe followi ng types of stationary sources:
fossil-fuel fired steam electric plants of nore than two

hundred and fifty million British thermal units per hour heat
i nput, coal cleaning plants (thermal dryers), kraft pulp mlls

Portland Cenent plants, primary zinc snelters, iron and stee

mll plants, primary alum numore reduction plants, prinmary
copper snelters, nmunicipal incinerators capable of charging
nore than fifty tons of refuse per day, hydrofluoric, sulfuric,
and nitric acid plants, petroleum refineries, lime plants,
phosphat e

rock processing plants, coke oven batteries, sulfur recovery
pl ants, carbon black plants (furnace process) prinmary |ead
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snmelters, fuel conversion plants, sintering plants, secondary
nmetal production facilities, chemical process plants, fossil-
fuel boilers of nore than two hundred and fifty mllion British
thermal units per hour heat input, petroleum storage and
transfer facilities with a capacity exceeding three hundred
t housand barrels, taconite ore processing facilities, glass
fi ber processing plants, charcoal production facilities. Such
term also includes any other source with the potential to enmt



two hundred and fifty tons per year or nore of any air pollut-
ant. This termshall not include new or nodified facilities
whi ch are nonprofit health or education institutions which have
been exenpted by the State.

(2)(A) The term "commenced" as applied to construction of
a mpjor enmtting facility nmeans that the owner or operator
has obtained all necessary preconstruction approvals or
permits required by Federal, State, or local air pollution
em ssions and air quality |laws or regul ations and either has
(i) begun, or caused to begin, a continuous program of
physical on-site construction of the facility or (ii)
entered into binding agreenments or contractual obligations,
whi ch cannot be canceled or nodified without substantia
loss to the owner or operator, to undertake a program of
construction of the facility to be conmpleted wthin a
reasonabl e tine.

(B) The term "necessary preconstruction approvals or
permts" neans those pernmits or approvals required by the
permtting authority as a precondition to undertaking any
activity under clauses (i) or (ii) of subparagraph (A) of
t hi s paragraph.

(C) The term"construction" when used in connection with
any source or facility, includes the nodification (as
defined in section 111(a)) of any source or facility.

(3) The term "best available control technol ogy" nmeans an
em ssion linmtation based on the maxi num degree of reduction
of each pollutant subject to regulation wunder this Act
emtted from or which results from any nmjor enitting
facility, which the permtting authority, on a case-by-case
basis, taking into account energy, environnmental, and
econonic inpacts and other costs, determnes is achievable
for such facility t hrough application of production
processes and avail able nethods, systens, and techniques,
including fuel <cleaning, clean fuels, or treatnent or
i nnovative fuel conmbustion techniques for control of each

such pollutant. 1In no event shall application of "best
avail abl e control technology" result in emssions of any
pollutants which wll exceed the enissions allowed by any

applicable standard established pursuant to section 111 or
112 of this Act. Emissions fromany source utilizing clean
fuels, or any other neans, to conply with this paragraph
shall not be allowed to increase above levels that would
have been required under

this paragraph as it existed prior to enactnent of the Cl ean
Air Act Amendnents of 1990.

(4) The term "baseli ne concentration" means, with respect
to a pollutant, the anbient concentration |levels which exist
at the tine of the first application for a pernmit in an area
subject to this part, based on air quality data available in
the Environnmental Protection Agency or a State air pollution
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control agency and on such nmonitoring data as the permt
applicant is required to subnmit. Such anbient concentration
| evel s shall take into account all projected emnissions in,
or which may affect, such area from any nmgmjor enmtting
facility on which construction comenced prior to January 6,
1975, but which has not begun operation by the date of the
baseline air quality concentration determ nation. Em ssions
of sulfur oxides and particulate matter fromany ngjor
emtting facility on which construction comenced after
January 6, 1975, shall not be included in the baseline and
shall be counted agai nst the maxi mum al |l owabl e i ncreases in
pol | utant concentrations established under this part.
[42 U S.C. 7479]
SUBPART 2

VI SI BI LI TY PROTECTI ON FOR FEDERAL CLASS | AREAS

Sec. 169A. (a)(1l) Congress hereby declares as a national goa
the prevention of any future, and the renedying of any existing,
i mpai rment of visibility in mandatory class | Federal areas which
i mpai rment results from manmade air pollution.

(2) Not later than six nonths after the date of the enactnent
of this section, the Secretary of the Interior 1in consultation
with other Federal |and nmanagers shall review all nmandatory class
| Federal areas and identify those where wvisibility is an
i mportant value of the area. Fromtine to time the Secretary of
the Interior may revise such identifications. Not |ater than one

year after such date of enactnent, the Administrator shall, after
consultation with the Secretary of the Interior, pronmulgate a
list of mandatory class | Federal areas in which he determ nes

visibility is an inportant val ue.

(3) Not later than eighteen nonths after the date of enactnent
of this section, the Admnistrator shall conplete a study and
report to Congress on available nmethods for inplenenting the
nati onal goal set forth in paragraph (1). Such report shal
i ncl ude recomendati ons for -

(A) nmethods for identifying, characterizing, determining,
quantifying, and nmeasuring visibility inpairnment in Federa
areas referred to in paragraph (1), and

(B) nodeling techniques (or other nmethods) for determning
the extent to which nmanmade air pollution may reasonably be
anticipated to cause or contribute to such inpairnent, and

(C) nmethods for preventing and renedying such manmade air
pollution and resulting visibility inpairment.

Such report shall also identify the classes or categories of
sources and the types of air pollutants which, alone or in
conjunction with other sources or pollutants, nmmy reasonably be
anticipated to cause or contribute significantly to inpairnment of
visibility.

(4) Not later than twenty-four nonths after the date of
enactnent of this section, and after notice and public hearing,



the Administrator shall pronulgate regulations to assure (A)
reasonabl e progress toward nmeeting the national goal specified in
paragraph (1), and (B) conpliance wth the requirenents of this
secti on.

145

(b) Regul ations under subsection (a)(4) shall -

(1) provide guidelines to the States, taking into account
the recomendati ons under subsection (a)(3) on appropriate
techni ques and nethods for inplementing this section (as
provi ded in subparagraphs (A) through (C) of such subsection
(a)(3)), and

(2) require each applicable inplenmentation plan for a
State in which any area |isted by the Adm nistrator under
subsection (a)(2) is located (or for a State the em ssions
from which nmay reasonably be anticipated to cause or
contribute to any inpairnent of visibility in any such area)
to contain such emission limts, schedul es of conpliance and
other neasures as may be necessary to nmmke reasonable
progress toward neeting the national goal specified in
subsection (a), including -

(A) except as otherw se provided pursuant to subsec-
tion (c), a requirenment that each major stationary
source which is in existence on the date of enactnent
of this section, but which has not been in operation
for nore than fifteen years as of such date, and which
as determned by the State (or the Adm nistrator in the
case of a plan promul gated under section 110(c)) enits
any air pollutant which nmay reasonably be anticipated
to cause or contribute to any inpairnent of visibility
in any such area, shall procure, install, and operate,
as expedi tiously as practicabl e (and mai ntain
thereafter) the best available retrofit technol ogy, as
deternmined by the State (or the Administrator in the
case of a plan pronul gated under section 110(c)) for
controlling em ssions fromsuch source for the purpose
of elimnating or reducing any such inpairnment, and

(B) a long-term(ten to fifteen years) strategy for
maki ng reasonabl e progress toward neeting the nationa
goal specified in subsection (a).

In the case of a fossil-fuel fired generating powerplant having a
total generating capacity in excess of 750 negawatts, the
em ssion limtations required under this paragraph shall be
det erm ned pur suant to gui del i nes, promul gat ed by t he
Admi ni strator under paragraph (1).

(c)(1) The Admnistrator may, by rule, after notice and
opportunity for public hearing, exenmpt any nmajor stationary
source fromthe requirenent of subsection (b)(2)(A), upon his
determination that such source does not or will not, by itself or
in conbination with other sources, emt any air pollutant which
may reasonably be anticipated to cause or contribute to a
significant inpairment of wvisibility in any mandatory class |



Federal area.

(2) Paragraph (1) of this subsection shall not be applicable to
any fossil-fuel fired powerplant with total design capacity of
750 negawatts or nore, unless the owner or operator of any such
pl ant
denpnstrates to the satisfaction of the Adninistrator that such
powerplant is located at such distance fromall areas listed by
the Adm ni strator under subsection (a)(2) that such powerplant
does not or wll not, by itself or in conmbination wth other
sources, emt any air pollutant which may reasonably be
anticipated to cause or contribute to significant inpairnment of
visibility in any such area
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(3) An exenption under this subsection shall be effective only
upon concurrence by the appropriate Federal |and manager or
managers with the Adnministrator's determnation under this
subsecti on.

(d) Before holding the public hearing on the proposed revision
of an applicable inplenmentation plan to neet the requirenents of
this section, the State (or the Administrator, in the case of a
pl an promul gated under section 110(c)) shall consult in person
with the appropriate Federal |and manager or nanagers and shal
include a sunmary of the conclusions and recomrendations of the
Federal |and nanagers in the notice to the public.

(e) In prormulgating regulations under this section, the
Administrator shall not require the wuse of any automatic or
uni form buffer zone or zones.

(f) For purposes of section 304(a)(2), the neeting of the
nati onal goal specified in subsection (a)(1l) by any specific date
or dates shall not be considered a "nondiscretionary duty" of the
Admi ni strator.

(g) For the purpose of this section -

(1) in determning reasonable progress there shall be
taken into consideration the costs of conpliance, the tine
necessary for conpliance, and the energy and nonair quality
environnental inpacts of conpliance, and the renmining
useful life of any existing source subject to such
requi renents;

(2) in determning best available retrofit technology the
State (or the Administrator in determning emssion linta-
tions which reflect such technol ogy) shall take into consid-
eration the costs of <conpliance, the energy and nonair
quality environnental inpacts of conpliance, any existing
pollution control technology in use at the source, the
remai ning useful life of the source, and the degree of
i mprovenent in visibility whi ch may reasonably be
anticipated to result fromthe use of such technol ogy;

(3) the term"manmade air pollution" neans air pollution



which results directly or indirectly fromhuman activities;

(4) the term"as expeditiously as practicable" nmeans as
expeditiously as practicable but in no event |later than five
years after the date of approval of a plan revision under
this section (or the date of promulgation of such a plan
revision in the case of action by the Adm nistrator under
section 110(c) for purposes of this section);

(5 the term"mndatory class | Federal areas" neans
Federal areas which may not be designated as other than
class | under this part;

(6) the terms "visibility inpairment” and "inpairnment of
visibility" shall include reduction in visual range and
at nospheric discol oration; and

(7) the term"mjor stationary source" neans the foll ow ng
types of stationary sources with the potential to emt 250
tons or nore of any pollutant; fossil-fuel fired steam
electric plants of nore than 250 million British thernal
units per hour heat input, coal cleaning plants (thernal
dryers), kraft pulp mlls, Portland Cenent plants, primry
zinc snelters, iron and steel mll plants, primry alunm num
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ore reduction plants, primary copper snelters, nunicipa
incinerators capable of charging nore than 250 tons of
refuse per day, hydrofluoric, sulfuric, and nitric acid
plants, petroleumrefineries, |inme plants, phosphate rock
processing plants, coke oven batteries, sulfur recovery
pl ants, carbon black plants (furnace process), primary |ead

snel ters, fuel conversion pl ants, sintering pl ants,
secondary netal production facilities, chemcal process
pl ants, fossil-fuel boilers of nmore than 250 million British

thermal units per hour heat input, petroleum storage and
transfer facilities wth a capacity exceeding 300,000
barrels, taconite ore processing facilities, glass fiber
processi ng plants, charcoal production facilities.

[42 U S.C 7491]

SEC. 169B. VISIBILITY.

(a) Studies.- (1) The Administrator, in conjunction wth the
National Park Service and other appropriate Federal agencies,
shall conduct research to identify and evaluate sources and
source regions of both visibility inpairnent and regions that
provi de predominantly clean air in class | areas. A total of
$8, 000,000 per year for 5 years is authorized to be appropriated
for the Environnental Protection Agency and the other Federa
agencies to conduct this research. The research shall include -

(A) expansion of current visibility related nonitoring in
class | areas;

(B) assessnment of current sources of visibility inmpairing
pollution and clean air corridors;



(C) adaptation of regional air quality nodels for the
assessnment of visibility;

(D) studies of atnospheric chemstry and physics of
visibility.

(2) Based on the findings available fromthe research required
in subsection (a)(1l) as well as other available scientific and
techni cal data, studies, and other available information pertain-
i ng to visibility sour ce-receptor rel ati onshi ps, t he
Admi ni strator shall conduct an assessnment and evaluation that
identifies, to the extent possible, sources and source regions of
visibility inpairnment including natural sources as well as source
regions of clear air for class | areas. The Adninistrator shal
produce interimfindings fromthis study within 3 years after
enactment of the Clean Air Act Amendnents of 1990.

(b) Inmpacts of Gther Provisions.- Wthin 24 nonths after en-
actment  of the Cean Air Act Amendrments of 1990, t he
Admi nistrator shall conduct an assessment of the progress and
i mprovenents in visibility in class | areas that are likely to
result fromthe inplenentation of the provisions of the Clean Air
Act Amendrents of 1990 other than the provisions of this section.
Every 5 years thereafter the Admnistrator shall conduct an
assessment of
actual progress and inprovenent in visibility in class | areas.
The Administrator shall prepare a witten report on each assess-
ment and transnit copies of these reports to the appropriate
commi ttees of Congress.

(c) Establishment of Visibility Transport Regi ons and Commi s-
si ons. -
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(1) Authority to establish visibility transport regions.-
Whenever, upon the Administrator's notion or by petition
from the Governors of at |east two affected States, the
Admi ni strator has reason to believe that the current or
projected interstate transport of air pollutants from one or
nor e St ates contributes significantly to visibility
impairment in class | areas located in the affected States,
the Adm nistrator nay establish a transport region for such
pollutants that includes such States. The Adninistrator
upon the Administrator's own notion or upon petition from
t he Governor  of any affected State, or upon t he
recommendati ons of a transport comm ssion established under
subsection (b) of this section may -

(A) add any State or portion of a State to a visibility
transport region when the Administrator determ nes that
the interstate transport of air pollutants from such State
significantly contributes to visibility inpairnent in a
class | area located within the transport region, or

(B) renmove any State or portion of a State from the



regi on whenever the Administrator has reason to believe
that the control of enmissions in that State or portion of
the State pursuant to this section will not significantly
contribute to the protection or enhancenent of wvisibility
in any class | area in the region.

(2) Visibility transport commi ssi ons. - \Wenever t he
Admi ni strator establ i shes a transport regi on under
subsection (c)(1), the Administrator shall establish a

transport conmi ssion conprised of (as a mninmum each of the
fol |l owi ng nenbers:
(A) the Governor of each State in the Visibility

Transport Region, or the Governor's designee;

(B) The Administrator or the Adnministrator's designee;
and

(C) A representative of each Federal agency charged
with the direct managenment of each class | area or areas
within the Visibility Transport Regi on

(3) Al representatives of the Federal Governnent shall be
ex officio menbers.

(4) The visibility transport comm ssions shall be exenpt
fromthe requirenents of the Federal Advisory Conmittee Act
(5 U S.C. Appendix 2, Section 1).

(d) Duties of Visibility Transport Comrissions.- A Visibility
Transport Conmi ssion -

(1) shall assess the scientific and technical data,
st udi es, and ot her currently avail able i nformati on
i ncl udi ng studi es conducted pursuant to subsection (a)(1),
pertaining to adverse inpacts on visibility from potentia
or projected growth in em ssions fromsources |ocated in the
Visibility Transport Region; and

(2) shall, within 4 years of establishment, issue a report
to the Adm nistrator recomrending what neasures, if any,
should be taken under the Clean Air Act to renedy such
adverse inpacts. The report required by this subsection
shall address at |least the foll owi ng neasures:
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(A) the establishment of clean air corridors, in which
additional restrictions on increases in em ssions nmay be
appropriate to protect wvisibility in affected class |
ar eas;

(B) the inposition of the requirenments of part D of
this title affecting the construction of new mgjor
stationary sources or nmmjor nodifications to existing
sources in such clean air corridors specifically including
the alternative siting analysis provisions of section
173(a) (5); and

(C) the promrul gation of regulations under section 169A



to address long range strategies for addressing regiona
haze which inpairs visibility in affected class | areas.
(e) Duties of the Administrator.- (1) The Adm nistrator shall
taking into account the studies pursuant to subsection (a)(1l) and
the reports pursuant to subsection (d)(2) and any other relevant
information, wthin eighteen nonths of receipt of the report
referred to in subsection (d)(2) of this section, carry out the
Administrator's regulatory responsibilities under section 169A,
including criteria for measuring "reasonabl e progress" toward the
nati onal goal
(2) Any regulations pronmulgated under section 169A of this

title pursuant to this subsection shall require affected States
to revise wthin 12 nonths their inplenentation plans under
section 110 of this title to contain such emission limts,

schedul es of conpliance, and other neasures as nmay be necessary
to carry out regulations promul gated pursuant to this subsection.
(f) Grand Canyon Visibility Transport Conmm ssion.- The Adninis-
trator pursuant to subsection (c)(1) shall, within 12 nonths,
establish a wvisibility transport comrission for the region
affecting the visibility of the Grand Canyon National Park.
[42 U S.C 7492]
PART D - PLAN REQUI REMENTS FOR NONATTAI NMVENT AREAS 1
SUBPART 1 - NONATTAI NMENT AREAS | N GENERAL
Sec. 171. Definitions.
Sec. 172. Nonattainnent plan provisions [in general].
Sec. 173. Permt requirenents.
Sec. 174. Pl anning procedures.
[ Sec. 175A. Maintenance plans.]1
Sec. 175. Environnental Protection Agency grants.
Sec. 176. Limtations on certain Federal assistance.

[Sec. 176A. Interstate transport conm ssions.]1
Sec. 177. New notor vehicle em ssion standards in nonattai nnment
ar eas.
Sec. 178. CGuidance docunents.
[ Sec. 179. Sanctions and consequences of failure to attain.]1
[Sec. 179B. International border areas.]1
DEFI NI TI ONS

Sec. 171. For the purpose of this part -

(1) Reasonable further progress.- The term "reasonable
further progress" nmeans such annual increnental reductions in

em ssions of the relevant air pollutant as are required by this
part or may reasonably be required by the Adnministrator for the
purpose of ensuring attainment of the applicable nationa
anbient air quality standard by the applicable date.
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(2) Nonattainment area.- The term "nonattainnent area"
means, for any air pollutant, an area which is designated
"nonattainment” with respect to that pollutant wthin the



meani ng of section 107(d).

(3) The term "l owest achi evable em ssion rate" neans for any
source, that rate of em ssions which reflects -

(A) the npst stringent enmission limtation which is
contained in the inplenentation plan of any State for such
class or category of source, unless the owner or operator
of the proposed source denobnstrates that such linitations
are not achievable, or

(B) the npst stringent emission limtation which is
achieved in practice by such class or category of source,
whi chever is nore stringent.

In no event shall the application of this termpermt a
proposed new or nodified source to enit any pollutant in excess
of the anount all owabl e under applicable new source standards
of performance.

(4) The terms "nodifications" and "nodi fied" nean the sane
as the term"nodification" as used in section 111(a)(4) of this
Act .

[42 U. S.C 7501]
SEC. 172. NONATTAI NMENT PLAN PROVI SI ONS | N GENERAL
(a) Classifications and Attai nnent Dates. -
(1) Classifications.- (A) On or after the date the Adm n-

i strator promul gates the designation of an area as a nonat-

tai nment area pursuant to section 107(d) with respect to any

nati onal ambient air quality standard (or any revised stan-
dard, including a revision of any standard in effect on the
date of the enactment of the Clean Air Act Amendnents of

1990), the Adnministrator may classify the area for the

purpose of applying an attai nment date pursuant to paragraph

(2), and for other purposes. In deternining the appropriate

classifi-cation, if any, for a nonattainment area, the

Admi nistrator may consider such factors as the severity of

nonattai nnent in such area and the availability and

feasibility of the pollu-tion control neasures that the

Administrator believes nay be necessary to provide for

attai nment of such standard in such area

(B) The Administrator shall publish a notice in the

Federal Register announcing each classification under

subpar agraph (A), except the Adm nistrator shall provide an

opportunity

for at least 30 days for witten conmment. Such classifica-

tion shall not be subject to the provisions of sections 553

t hrough 557 of title 5 of the United States Code (concerning

notice and comment) and shall not be subject to judicia

review until the Administrator takes final action under
subsection (k) or (1) of section 110 (concerning action on
pl an submi ssions) or section 179 (concerning sanctions) with
respect to any plan subm ssions required by virtue of such
classification.

(C) This paragraph shall not apply with respect to nonat-
tainment areas for which classifications are specifically
provi ded under other provisions of this part.
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(2) Attainnent dates for nonattainnent areas.- (A) The
attai nment date for an area designated nonattainment wth
respect to a national primary anbient air quality standard
shall be the date by which attainnent can be achieved as
expeditiously as practicable, but no later than 5 years from
the date such area was designhated nonattainnment under
section 107(d), except that the Administrator may extend the
attainment date to the extent the Adm nistrator determn nes
appropriate, for a period no greater than 10 years fromthe
date of designation as nonattainnent, considering the
severity of nonatt ai nnent and the availability and
feasibility of pollution control neasures.

(B) The attainment date for an area designated nonattain-
ment with respect to a secondary national anbient air
quality standard shall be the date by which attainment can
be achieved as expeditiously as practicable after the date
such area was designated nonattai nment under section 107(d).

(C) Upon application by any State, the Admi nistrator may
extend for 1 additional year (hereinafter referred to as the
"Extension Year") the attainnment date determ ned by the
Admi ni strator under subparagraph (A) or (B) if -

(i) the State has conplied with all requirenments and
commitnments pertaining to the area in the applicable
i mpl enentati on plan, and

(ii) in accordance with guidance published by the
Admi ni strator, no nore than a minimal nunber of exceed-
ances of the relevant national anbient air quality
standard has occurred in the area in the year preceding
t he Extension Year.

No nmore than 2 one-year extensions nmay be issued under this

subpar agraph for a single nonattainnent area.

(D) This paragraph shall not apply with respect to
nonattai nnent areas for which attainnent dates are specifically
provi ded under other provisions of this part.

(b) Schedule for Plan Subm ssions.- At the tine the Adm nistra-
tor promul gates the designation of an area as nonattainnent with
respect to a national anmbient air quality standard under section
107(d), the Administrator shall establish a schedule according to
which the State containing such area shall subnmit a plan or plan
revision (including the plan itens) neeting the applicable re-
qui renents of subsection (c) and section 110(a)(2). Such schedul e
shall at a mninum include a date or dates, extending no |ater
than 3 years fromthe date of the nonattai nnent designation, for
the submi ssion of a plan or plan revision (including the plan
items) neeting the applicable requirenents of subsection (c) and
section 110(a)(2).

(c) Nonattainnment Plan Provisions.- The pl an provisions
(including plan itenms) required to be submtted under this part
shall conply with each of the follow ng:



(1) In general.- Such plan provisions shall provide for
the inplenentation of all reasonably available contro
nmeasures as expeditiously as practicable (including such
reductions in enissions fromexisting sources in the area as
may be obtained through the adoption, at a minimm of
reasonably avail able control technology) and shall provide

152

for attainnent of the national primary anmbient air quality
st andar ds.

(2) RFP.- Such plan provisions shall require reasonable
further progress.

(3) Inventory.- Such plan provisions shall include a
conprehensive, accurate, current inventory of actual ems-
sions fromall sources of the relevant pollutant or pollut-
ants in such area, including such periodic revisions as the
Administrator may determne necessary to assure that the
requi renents of this part are net.

(4) ldentification and quantification.- Such plan provi-
sions shall expressly identify and quantify the emni ssions,
if any, of any such pollutant or pollutants which will be
allowed, in accordance with section 173(a)(1)(B), fromthe
construction and operation of nmajor new or nodified station-
ary sources in each such area. The plan shall denmpnstrate to
the satisfaction of the Administrator that the em ssions
quantified for this purpose wll be consistent with the
achi evenent of reasonable further progress and wll not
interfere with attainnent of the applicable national amnbient
air quality standard by the applicable attainnment date.

(5) Permts for new and nodified maj or stationary
sources. - Such plan provisions shall require permts for the
construction and operation of new or nodi fied nmgjor
stationary sources anywhere in the nonattainment area, in
accordance with section 173.

(6) Other neasures.- Such plan provisions shall include
enforceable emission Ilimtations, and such other contro
nmeasures, means or techniques (including econonic incentives
such as fees, marketable permts, and auctions of emn ssion
rights), as well as schedules and tinetables for conpliance,
as may be necessary or appropriate to provide for attainnment
of such standard in such area by the applicable attainnment
date specified in this part.

(7) Conpliance with section 110( a ) (2).- Such plan
provisions shall also nmeet the applicable provisions of
section 110(a)(2).

(8) Equival ent techniques.- Upon application by any State,
the Adm nistrator nay allow the use of equival ent nodeling,
em ssion inventory, and planning procedures, unless the
Admi ni strator determ nes that the proposed techniques are,



in
the aggregate, less effective than the nmethods specified by
t he Admi ni strator.
(9) Contingency neasures.- Such plan shall provide for the
i mpl enmentation of specific nmeasures to be undertaken if the
area fails to make reasonable further progress, or to attain
the national primary anbient air quality standard by the
attai nment date applicable under this part. Such neasures
shall be included in the plan revision as contingency
nmeasures to take effect in any such case without further
action by the State or the Adm nistrator.
(d) Plan Revisions Required in Response to Finding of Plan
| nadequacy. - Any plan revision for a nonattai nnent area which is
required to be submitted in response to a finding by the Adm ni s-
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trator pursuant to section 110(k)(5) (relating to calls for plan
revisions) nmust correct the plan deficiency (or deficiencies)
speci fied by the Admi nistrator and neet all other applicable plan
requi renents of section 110 and this part. The Admi nistrator may
reasonably adjust the dates otherw se applicable wunder such
requi renents to such revision (except for attainment dates that
have not yet elapsed), to the extent necessary to achieve a
consi stent application of such requirenments. In order to facili-
tate submittal by the States of adequate and approvable plans
consistent with the applicable requirenments of this Act, the

Admi nistrator shall, as appropriate and fromtine to tine, issue
written guidelines, interpretations, and infornmation to the
States which shall be available to the public, taking into
consi deration any such gui del i nes, i nterpretations, or

informati on provided before the date of the enactnent of the
Clean Air Act Anendnents of 1990.

(e) Future Mddification of Standard.- |f the Admnistrator
rel axes a national primary anbient air quality standard after the
date of the enactnment of the Clean Air Act Anendments of 1990,
the Adm nistrator shall, within 12 nmonths after the relaxation
promul gate requirenments applicable to all areas which have not
attained that standard as of the date of such relaxation. Such
requi renents shall provide for controls which are not |ess
stringent than the <controls applicable to areas designated
nonatt ai nment before such rel axation.

[42 U S.C. 7502]
SEC. 173. PERM T REQUI REMENTS

(a) In General.- The pernmt program required by section
172(b) (6) shall provide that permts to construct and operate may
be issued if -

(1) in accordance with regulations issued by the Adm nis-
trator for the deternmination of baseline emissions in a
manner consistent with the assunptions underlying the



applicable inplenmentation plan approved under section 110
and this part, the permtting agency determni nes that -

(A) by the tinme the source is to conmence operation,
sufficient offsetting em ssions reductions have been
ob-tai ned, such that total allowable enm ssions from
exi sting sources in the region, fromnew or nodified
sources which are not major enmitting facilities, and
fromthe proposed source will be sufficiently |less than
total emi ssions fromexisting sources (as determined in
accordance with the regulations under this paragraph)
prior to the application for such permt to construct
or nodify so as to represent (when considered together
with the plan provisions required under section 172)
reasonable further progress (as defined in section

171); or
(B) in the case of a new or nodified major stationary
source which is located in a zone (within the

nonattai nnent area) identified by the Administrator, in
consultation with the Secretary of Housing and Urban
Devel opnent, as a zone to which econonic devel opnent
shoul d be targeted, that em ssions of such pollutant
resulting fromthe proposed new or nodified nmgjor
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stationary source wll not cause or contribute to
em ssions levels which exceed the allowance pernitted
for such pollutant for such area from new or nodified
maj or stationary sources under section 172(c);

(2) the proposed source is required to comply with the
| owest achi evabl e eni ssion rate;

(3) the owner or operator of the proposed new or nodified
source has denonstrated that all nmjor stationary sources
owned or operated by such person (or by any entity control-
ling, controlled by, or wunder conmmon control with such
person) in such State are subject to emission limtations
and are in conpliance, or on a schedule for conpliance, with
all applicable em ssion |inmtations and standards under this
Act;

(4) the Administrator has not determ ned that the applica-
bl e i npl enentation plan is not being adequately inplenented
for the nonattainment area in which the proposed source is
to be constructed or nodified in accordance wth the
requi renents of this part; and

(5) an analysis of alternative sites, sizes, production
processes, and environnental control techniques for such
proposed source denonstrates that benefits of the proposed
source significantly outweigh the environnmental and socia
costs inposed as a result of its location, construction, or
nodi fication.



Any enission reductions required as a precondition of the
i ssuance of a pernmt under paragraph (1) shall be federally
enforceabl e before such permt may be issued.

(b) Prohibition on Use of Od Gowh Allowances.- Any growh
al l omance included in an applicable inplenmentation plan to neet
the requirements of section 172(b)(5) (as in effect imediately
before the date of the enactnent of the Clean Air Act Amendnents
of 1990) shall not be valid for use in any area that received or
receives a notice under section 110(a)(2)(H(ii) (as in effect
i medi ately before the date of the enactnent of the Clean Air Act
Amendnent s of 1990) or under section 110(k) (1) that its
applicable inplementation plan containing such allowance is
substantial ly inadequate.

(c) Ofsets.- (1) The owner or operator of a new or nodified
maj or stationary source may conply with any offset requirenent
in effect under this part for increased em ssions of any air
pollutant only by obtaining em ssion reductions of such air
pollutant from the same source or other sources in the sane
nonattai nnent area, except that the State may all ow the owner or
operator of a source to obtain such enission reductions in
anot her nonattainment area if (A) the other area has an equal or
hi gher nonattai nment classification than the area in which the
source is located and (B) emissions from such other area
contribute to a violation of the national anbient air quality
standard in the nonattainment area in which the source is
| ocated. Such em ssion reductions shall be, by the tinme a new or
nodi fi ed source conmences operation, in effect and enforceable
and shall assure that the total tonnage of increased em ssions of
the air pollutant fromthe new or nodified source shall be offset
by an equal or greater reduction, as applicable, in the actua
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em ssions of such air pollutant fromthe sane or other sources in
t he area.

(2) Emission reductions otherwise required by this Act shal
not be creditable as enissions reductions for purposes of any
such of fset requirenment. Incidental em ssion reductions which are
not otherwise required by this Act shall be creditable as
em ssion reductions for such purposes if such enission reductions
neet the requirenments of paragraph (1).

(d) Control Technology Information.- The State shall provide
that control technology information from permts issued under
this section wll be pronptly submitted to the Adm nistrator for
purposes of nmeking such information avai l able through the
RACT/ BACT/ LAER cl eari nghouse to other States and to the genera
publi c.

(e) Rocket Engines or Mtors.- The permitting authority of a
State shall allow a source to offset by alternative or innovative
means em ssion increases fromrocket engine and nmotor firing, and



cleaning related to such firing, at an existing or nodified mjor
source that tests rocket engines or notors under the follow ng
condi tions:

(1) Any nodification proposed is solely for the purpose of
expanding the testing of rocket engines or notors at an
exi sting source that is permitted to test such engines on
the date of enactnent of this subsection.

(2) The source dempnstrates to the satisfaction of the
permtting authority of the State that it has used al

reasonabl e neans to obtain and utilize offsets, as
determ ned on an annual basis, for the em ssions increases
beyond allowable levels, that all available offsets are

bei ng used, and that sufficient offsets are not available to
t he source.

(3) The source has obtained a witten finding from the
Depart ment of Def ense, Depart nment of Transportation,
National Aeronautics and Space Administration or other
appropriate Federal agency, that the testing of rocket
notors or engines at the facility is required for a program
essential to the national security.

(4) The source will conply with an alternative neasure,
i mposed by the pernmitting authority, designed to offset any
em ssion increases beyond permitted levels not directly
of fset by the source. In lieu of inposing any alternative
of fset neasures, the pernmitting authority nmay inpose an
em ssions fee to be paid to such authority of a State which
shall be an anobunt no greater than 1.5 tinmes the average
cost of stationary source control neasures adopted in that
area during the previous 3 years. The permtting authority
shall utilize the fees in a manner that rneaxin zes the
em ssions reductions in that area.

[42 U S.C. 7503]

SEC. 174. PLANNI NG PROCEDURES.

(a) In General.- For any ozone, carbon nonoxide, or PM 10
nonattai nnent area, the State containing such area and el ected
officials of affected |ocal governnents shall, before the date

required for submittal of the inventory described under sections
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182(a) (1) and 187(a)(1), jointly review and update as necessary
t he pl anni ng procedures adopted pursuant to this subsection as in
effect inmediately before the date of the enactnment of the Cl ean
Air Act Amendrments of 1990, or devel op new planning procedures
pursuant to this subsection, as appropriate. In preparing such
procedures the State and |ocal elected officials shall deternine
which elenents of a revised inplenmentation plan will be
devel oped, adopted, and inplenmented (through neans including
enforcenent) by the State and which by local governnments or



regi onal agencies, or any conbination of [|ocal governnents,
regi onal agencies, or the State. The inplenentation plan required
by this part shall be prepared by an organization certified by
the State, in consultation wth elected officials of |oca
governments and in accordance with the determination under the
second sentence of this subsection. Such organization shal
include elected officials of |ocal governments in the affected
area, and representatives of the State air quality planning
agency, t he State transportation pl anni ng agency, t he
nmetropolitan planning organi zation designated to conduct the
conti nui ng, cooperative and conprehensive transportation planning
process for the area under section 134 of title 23, United States
Code, the organization responsi ble for the air qual ity
mai nt enance pl anni ng process under regul ations inplenenting this
Act, and any other organi zation with responsibilities for
devel opi ng, submitting, or inplenenting the plan required by this
part. Such organization may be one that carried out these
functions before the date of the enactnment of the Clean Air Act
Amendnment s of 1990

(b) Coordination.- The preparation of inplenmentation plan
provi sions and subsequent plan revisions under the continuing
transportation-air quality planning process described in section
108(e) shall be coordinated wth the continuing, cooperative and
conprehensive transportation planning process required under
section 134 of title 23, United States Code, and such pl anning
processes shall take into account the requirenments of this part.

(c) Joint Planning.- In the case of a nonattai nment area that
is included within nore than one State, the affected States may
jointly, through interstate conpact or otherw se, undertake and
i mpl enment all or part of the planning procedures described in
this section.
[42 U S.C. 7504]

ENVI RONMVENTAL PROTECTI ON AGENCY GRANTS

Sec. 175. (a) The Administrator shall make grants to any
organi zati on ofl ocal elected officials with transportation or air
qual ity mai ntenance planning responsibilities recognized by the
State under section 174(a) for paynent of the reasonable costs of
devel oping a plan revision under this part.

(b) The anpunt granted to any organi zati on under subsection (a)
shall be 100 percent of any additional costs of devel oping a plan
revision under this part for the first two fiscal years follow ng
receipt of the grant under this paragraph, and shall suppl enent
any funds avail able under Federal Ilaw to such organization for
transportation or air quality maintenance planning. Gants under
this section shall not be used for construction.
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[42 U.S.C. 7505]



SEC. 175A. MAI NTENANCE PLANS

(a) Plan Revision.- Each State which submits a request under
section 107(d) for redesignation of a nonattainnent area for any
air pollutant as an area which has attained the national prinmry
anbient air quality standard for that air pollutant shall also
submt a revision of the applicable State inplenentation plan to
provi de for the maintenance of the national primary anmbient air
qual ity standard for such air pollutant in the area concerned for
at least 10 years after the redesignation. The plan shall contain
such additional neasures, if any, as may be necessary to ensure
such mai nt enance.

(b) Subsequent Pl an Revisions.- 8 years after redesignation of
any area as an attainnent area under section 107(d), the State
shall submit to the Administrator an additional revision of the

applicable State inplenentation plan for maintaining the nationa
primary anbient air quality standard for 10 years after the
expiration of the 10-year period referred to in subsection (a).

(c) Nonattainment Requirenments Applicable Pending Plan Approv-
al . - Until such plan revision is approved and an areais
redesi gnated as attainment for any area designated as a
nonattai nnent area, the requirenments of this part shall continue
in force and effect with respect to such area.

(d) Contingency Provisions.- Each plan revision subnitted under
this section shall contain such contingency provisions as the
Admi nistrator deenms necessary to assure that the State wll
promptly correct any violation of the standard which occurs after
the redesignation of the area as an attainment area. Such
provisions shall include a requirenent that the State wll
i mpl ement all nmeasures with respect to the control of the air
pol | utant concerned which were contained in the State inpl enenta-
tion plan for the area before redesignation of the area as an
attainment area. The failure of any area redesignated as an
attainment area to nmmintain the national anbient air quality
standard concerned shall not result in a requirenment that the
State revise its State inplenentation plan unless the Adm nistra-
tor, in the Adnministrator's discretion, requires the State to
subnmt a revised State inplenentation plan.

[42 U S.C. 7505a]
LI M TATI ONS ON CERTAI N FEDERAL ASSI STANCE

Sec. 176. [Subsections (a) and (b), repealed by P.L. 10109549,
sec.110(4), 104 Stat. 2470.]

(c)(1) No departnent, agency, or instrunentality of the Federa
Governnment shall engage in, support in any way or provide
financial assistance for, |Ilicense or pernit, or approve, any
activity which does not conformto an inplenentation plan after
it has been approved or pronulgated under section 110. No
nmet ropol i tan planning organi zation designated under section 134
oftitle 23, United States Code, shall give its approval to any
proj ect, program or plan which does not <conform to an
i mpl ementation plan approved or promul gated under section 110.
The assurance of conformty to such aninplenentation plan shal
be an affirmative responsibility of the head of such departnent,
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agency, or instrumentality. Conformity to an inplenentation plan
nmeans-

(A) conformty to an inplenmentation plan's purpose of
elimnating or reducing the severity and nunber  of
violations of the national anmbient air quality standards and
achi eving expediti ous attai nnent of such standards; and

(B) that such activities will not-

(i) cause or contribute to any new violation of any
standard in any area,;
(ii) increase the frequency or severity of any existing
violation of any standard in any area; or
(iii) delay timely attainnent of any standard or any
required interimem ssion reductions or other nilestones
in any area.
The determination of conformty shall be based on the npbst recent
estimtes of enissions, and such estimates shall be deternined
from the nost recent popul ati on, enpl oynent, travel and
congestion estimates as deternmined by the netropolitan planning
organi zati on or other agency authorized to nmake such estinates.
(2) Any transportation plan or program devel oped pursuant to
title 23, United States Code, or the Urban Mass Transportation
Act shall i mpl ement the transportation provisions of any
applicable inplenmentation plan approved under this Act applicable
to all or part of the area covered by such transportation plan or
program No Federal agency nmay approve, accept or fund any
transportation plan, program or project unless such plan, program
or project has been found to conform to any appl i cable
i mpl enentation plan in effect under this Act. In particular-

(A) no transportation plan or transportation inprovenent
program nmay be adopted by a metropolitan planning organiza-
tion designated under title 23, United States Code, or the
Urban Mss Transportation Act, or be found to be in

conformty by a nmetropolitan planning organization until a
final determination has been nmade that em ssions expected
from inplenentation of such pl ans and progranms are
consistent with estimtes of emissions from notor vehicles
and necessary em ssions reducti ons contained in the
applicable inplenentation plan, and that the plan or program
will conformto the requirenents of paragraph (1)(B);

(B) no netropolitan planning organi zati on or other recipi-
ent of funds wunder title 23, United States Code, or the
Urban Mss Transportation Act shall adopt or approve a
transportation inprovenent program of projects wuntil it
det erni nes t hat such program provides for timely
i mpl enentation of transportation control measures consistent
with schedules included in the applicable inplenmentation
pl an;



(C) a transportation project may be adopted or approved by
a netropolitan planning organization or any recipient of
funds designated under title 23, United States Code, or the
Urban Mass Transportation Act, or found in confornmty by a
nmet ropol i tan pl anni ng organi zati on or approved, accepted, or
funded by the Departnment of Transportation only if it neets
either the requirenents of subparagraph (D) or the follow ng
requi renent s-
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(i) such a project cones froma conformning plan and
program

(ii) the design concept and scope of such project
have not changed significantly since the conformty
finding regarding the plan and program from which the
proj ect derived; and

(iii) the design concept and scope of such project at
the time of the confornmty determination for the
program was adequate to determn ne em ssions.

(D) Any project not referred to in subparagraph (C) shal
be treated as conforming to the applicable inplenentation
plan only if it is denpnstrated that the projected em ssions
fromsuch project, when considered together with em ssions
projected for the conform ng transportation plans and
progranms within the nonattai nnent area, do not cause such
pl ans and progranms to exceed the em ssion reduction projec-
tions and schedul es assigned to such plans and prograns in
the applicable inplenentation plan.

(3) Until such tinme as the inplenentation plan revision
referred to in paragraph (4)(C) is approved, conformity of such
pl ans, prograns, and projects will be denonstrated if-

(A) the transportation plans and programns-

(i) are consistent with the npst recent estinates of
nobi | e source em ssi ons;

(ii) provide for the expeditious inplenentation of
transportation control nmeasures in the applicable
i mpl enentati on plan; and

(iii) wth respect to ozone and carbon nonoxide
nonattai nment areas, contribute to annual em ssions
reductions consistent wth sections 182(b) (1) and
187(a)(7); and

(B) the transportation projects-

(i) come from a conforming transportation plan and
program as defined in subparagraph (A) or for 12 nonths
after the date of the enactment of the C ean Air Act
Amendnent s of 1990, froma transportation program found
to conformwithin 3 years prior to such date of enact-
nment; and

(ii) in car bon nonoxi de nonatt ai nnent areas,



elimnate or reduce the severity and nunber of
vi ol ati ons of the carbon nonoxi de standards in the area
substantially affected by the project.
Wth regard to subparagraph (B)(ii), such determ nation may
be made as part of either the conformty deternination for
the transportation program or for the individual project
taken as a whole during the environnental review phase of
proj ect devel opnent.

(4)(A) No Ilater than one year after the date of enactnent of
the Clean Air Act Amendnments of 1990, the Administrator shal
promul gate criteria and procedures for determning confornity
(except in the case of transportation plans, programs, and
projects) of, and for keeping the Adm nistrator infornmed about,
the activities referred to in paragraph (1). No later than one
year after such date of enactnent, the Adm nistrator, with the
concurrence of the Secretary of Transportation, shall promrulgate

161

criteria and procedures for denonstrating and assuring conformty
in the case of transportation plans, programs, and projects. A
suit may be brought against the Adm nistrator and the Secretary
of Transportation under section 304 to conpel pronulgation of
such criteria and procedures and the Federal district court shal
have jurisdiction to order such promul gation.

(B) The procedures and criteria shall, at a mninmm

(i) address the consultation procedures to be undertaken
by metropolitan planning organi zations and the Secretary of
Transportation with State and | ocal air quality agencies and
State depart ments of transportation bef ore such
or gani zati ons and t he Secretary make conformty
det er m nati ons;

(ii) address the appropriate frequency for making
conformty determnations, but in no case shall such
deternminations for transportation plans and prograns be |ess
frequent than every three years; and

(iii) address how conformity determnations will be nade
with respect to maintenance plans.

(C) Such procedures shall also include a requirenent that each
State shall submit to the Administrator and the Secretary of
Transportation within 24 nonths of such date of enactnent, a
revision to its inplementation plan that includes criteria and
procedures for assessing the conformty of any plan, program or
proj ect subject to the conformty requi renents of this
subsecti on.

(d) Each departnment, agency, or instrunentality of the Federa
Government having authority to conduct or support any program
with air-quality related transportation consequences shall give
priority in the exercise of such authority, consistent wth
statutory requirenents for allocation anong States or other



jurisdictions, to the inplenentation of those portions of plans
prepared under this section to achieve and maintain the nationa
primary anbient air quality standard. This paragraph extends to,
but is not limted to, authority exercised under the Urban Mass
Transportation Act, title 23 of the United States Code, and the
Housi ng and Urban Devel opnment Act.

[42 U S.C. 7506]

SEC. 176A. | NTERSTATE TRANSPORT COWM SSI ONS.

(a) Authority To Establish Interstate Transport Regions.-
Whenever, on the Administrator's own nmotion or by petition from
the Governor of any State, the Administrator has reason to
believe that the interstate transport of air pollutants from one
or nore States contributes significantly to a violation of a
national anbient air quality standard in one or nore other
States, the Administrator nmay establish, by rule, a transport
region for such pollutant that includes such States. The
Admi nistrator, on the Administrator's own notion or upon petition
fromthe Governor of any State, or upon the recommendation of a
transport conm ssion established under subsection (b), may-

(1) add any State or portion of a State to any region
establ i shed under this subsection whenever the Adm nistrator
has reason to believe that the interstate transport of air
pollutants fromsuch State significantly contributes to a
violation of the standard in the transport region, or
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(2) renove any State or portion of a State fromthe region
whenever the Adm nistrator has reason to believe that the
control of emissions in that State or portion of the State
pursuant to this section will not significantly contribute
to the attai nment of the standard in any area in the region.

The Adm nistrator shall approve or disapprove any such petition
or recomendati on within 18 months of its receipt. The
Admi nistrator shall establish appropriate proceedings for public
participation regarding such petitions and notions, including
noti ce and conment.

(b) Transport Conmnmi ssions. -

(1) Establishment.- Wenever the Adm nistrator establishes
a transport region under subsection (a), the Adm nistrator
shall establish a transport conmi ssion conprised of (at a
m ni mum) each of the follow ng nenbers:

(A) The CGovernor of each State in the region or the
desi gnee of each such Governor

(B) The Admi ni strat or or the Admi nistrator's
desi gnee.

(O The Regi onal Admi ni strat or (or t he
Administrator's designee) for each Regional Ofice for
each Environmental Protection Agency Regi on affected by
the transport region concerned.



(D) An air pollution control official representing
each State in the region, appointed by the Governor
Deci si ons of, and recomendati ons and requests to, the Admi nis-
trator by each transport commssion my be made only by a
majority vote of all nmenbers other than the Administrator and the
Regi onal Adm ni strators (or designees thereof).

(2) Reconmendations.- The transport conmmi ssi on shal
assess the degree of interstate transport of the pollutant
or precursors to the pollutant throughout the transport
region, assess strategies for nitigating the interstate
pollution, and recomend to the Adm nistrator such neasures
as the Conmi ssion determines to be necessary to ensure that
the plans for the relevant States neet the requirenments of
section 110(a)(2)(D). Such comr ssion shall not be subject
to the provisions of the Federal Advisory Conmittee Act (5
U.S.C. App.).

c) Commission Requests.- A transport comr ssion established
under subsection (b) may request the Administrator to issue a
finding under section 110(k)(5) that the inplenmentation plan for
one or nore of the States in the transport region is
substantially inadequate to mneet the requirenents of section
110(a)(2) (D). The Adnministrator shall approve, disapprove, or
partially approve and partially disapprove such a request within
18 nmonths of its receipt and, to the extent the Admnistrator
approves such request, issue the finding under section 110(k)(5)
at the time of such approval. |In acting on such request, the
Admi ni strator shal | provi de an opportunity for public
partici pati on and shall address each specific recommendati on nade
by the conmmi ssion. Approval or disapproval of such a request
shall constitute final agency action within the neaning of
section 307(b).

[42 U S.C. 7506a]
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NEW MOTOR VEHI CLE EM SSI ON STANDARDS | N NONATTAI NMENT AREAS

Sec. 177. Notwithstandi ng section 209(a), any State which has
pl anprovi si ons approved under this part nay adopt and enforce for
any nodel year standards relating to control of emissions from
new nmotor vehicles or new notor vehicle engines and take such
other actions as are referred to in section 209(a) respecting
such vehicles if-

(1) such standards are identical to the California standards
for which a waiver has been granted for such nodel year, and

(2) California and such State adopt such standards at | east
two years before commencenent of such nodel year (as determ ned
by regul ations of the Administrator). Nothing in this section
or intitle Il of this Act shall be construed as authorizing
any such State to prohibit or Iimt, directly or indirectly,



t he manufacture or sale of a new nmotor vehicle or notor vehicle
engine that 1is certified in California as neeting California
standards, or to take any action of any kind to create, or have
the effect of creating, a nmotor vehicle or notor vehicle engine
different than a notor vehicle or engine certified in
California wunder California standards (a "third vehicle") or
ot herwi se create such a "third vehicle".
[42 U S.C. 7507]

GUI DANCE DOCUMENTS

Sec. 178. The Admi nistrator shall issue guidance docunents
under section 108 for purposes of assisting States in
i mpl ementing requirements of this part respecting the | owest
achi evabl e em ssion rate. Such a docunent shall be published not
| ater than nine nonths after the date of enactnent of this part
and shall be revised at |east every two years thereafter
[42 U S.C. 7508]

SEC. 179. SANCTI ONS AND CONSEQUENCES OF FAI LURE TO ATTAI N.

(a) State Failure.- For any inplenentation plan or plan
revision required under this part (or required in response to a
finding of substantial inadequacy as described in section

110(k) (5)), if the Admi nistrator-

(1) finds that a State has failed, for an area designated
nonatt ai nnent under section 107(d), to subnmit a plan, or to
submit 1 or nore of the elenents (as deternmined by the
Administrator) required by the provisions of this Act
applicable to such an area, or has failed to make a submi s-
sion for such an area that satisfies the mininumecriteria
established in relation to any such el enent under section
110( k),

(2) disapproves a subm ssion wunder section 110(k), for an
area designated nonattainnent under section 107, based on
the submi ssion's failure to meet one or nore of the elenents
required by the provisions of this Act applicable to such an
ar ea,

(3)(A) determines that a State has failed to nake any sub-
m ssion as nmay be required wunder this Act, other than one
descri bed under paragraph (1) or (2), including an adequate
mai nt enance plan, or has failed to nake any subm ssion, as
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may be required under this Act, other than one described
under paragraph (1) or (2), that satisfies the m ninmm
criteria established in relation to such subm ssion under
section 110(k)(1)(A), or

(B) disapproves in whole or in part a subm ssion descri bed
under subparagraph (A), or

(4) finds that any requirenment of an approved plan (or
approved part of a plan) is not being inplenmented, unless
such deficiency has been corrected within 18 nonths after
the finding, disapproval, or determination referred to in



paragraphs (1), (2), (3), and (4), one of the sanctions
referred to in subsection (b) shall apply, as selected by
the Adm nistrator, until the Adm nistrator determines that
the State has cone into conpliance, except that if the
Administrator finds a lack of good faith, sanctions under
bot h paragraph (1) and paragraph (2) of subsection (b) shal
apply until the Adm nistrator determ nes that the State has
come into conpliance. If the Adnministrator has sel ected one
of such sanctions and the deficiency has not been corrected
within 6 nonths thereafter, sanctions under both paragraph
(1) and paragraph (2) of subsection (b) shall apply unti
the Adm nistrator determines that the State has cone into
conpliance. In addition to any other sanction applicable as
provided in this section, the Adm nistrator nay wi thhold al
or part of the grants for support of air pollution planning
and control prograns that the Adm nistrator may award under
section 105.

(b) Sanctions.- The sanctions available to the Administrator as

provi ded in subsection (a) are as foll ows:

(1) Hi ghway sanctions.- (A) The Administrator nmay inpose a
prohi bition, applicable to a nonattainnent area, on the
approval by the Secretary of Transportation of any projects
or the awarding by the Secretary of any grants, under title
23, United States Code, other than projects or grants for
safety where the Secretary determ nes, based on accident or
other appropriate data subnmitted by the State, that the
princi pal purpose of the project is an inprovenent in safety
to resolve a denonstrated safety problemand likely wll
result in a significant reduction in, or avoidance of,
accidents. Such prohibition shall becone effective upon the
sel ection by the Adm nistrator of this sanction.

(B) In addition to safety, projects or grants that nmay be
approved by the Secretary, notw thstanding the prohibition
i n subparagraph (A), are the foll ow ng-

(i) capital prograns for public transit;

(ii) construction or restriction of certain roads or
lanes solely for the use of passenger buses or high
occupancy vehi cl es;

(iii) planning for requirenents for enployers to reduce
enpl oyee work-trip-related vehicle em ssions;

(iv) highway ramp netering, traffic signalization, and
rel ated prograns that inprove traffic flow and achieve a
net em ssion reduction;

(v) fringe and transportation corridor parking facili-
ties serving multiple occupancy vehicle prograns or
transit operations;

(vi) programs to limt or restrict vehicle use in
downtown areas or other areas of enission concentration
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particularly during periods of peak use, through road use
charges, tolls, parking surcharges, or other pricing
mechani snms, vehicle restricted zones or peri ods, or
vehicle registration prograns;

(vii) programs for breakdown and acci dent scene manage-
ment, nonrecurring congestion, and vehicle information
systenms, to reduce congestion and eni ssions; and

(viii) such other transportation-related prograns as
the Adm nistrator, in consultation with the Secretary of
Transportation, finds would inprove air quality and would
not encourage single occupancy vehicle capacity.

In considering such neasures, the State should seek to ensure
adequate access to downtown, other comrercial, and residentia

areas, and avoid increasing or relocating em ssions and
congestion rather than reducing them
(2) Ofsets.- In applying the enissions offset requirenents of

section 173 to new or nodified sources or emnissions units for
which a permt is required under part D, the ratio of emnission
reductions to increased em ssions shall be at least 2 to 1

(c) Notice of Failure To Attain.- (1) As expeditiously as
practicable after the applicable attainnent date for any nonat-
tai nnent area, but not later than 6 nonths after such date, the
Admi nistrator shall determ ne, based on the area's air quality as
of the attainment date, whether the area attained the standard by
t hat date.

(2) Upon making the deternination under paragraph (1), the
Administrator shall publish a notice in the Federal Register
cont ai ni ng such determination and identifying each area that the
Admi ni strator has determined to have failed to attain. The
Admi nistrator may revise or supplenment such deternination at any
time based on nore conplete information or analysis concerning
the area's air quality as of the attainnent date.

(d) Consequences for Failure To Attain.- (1) Wthin 1 year
after the Administrator publishes the notice under subsection
(c)(2) (relating to notice of failure to attain), each State
containing a nonattainment area shall submit a revision to the

appl i cabl e i mpl ementation plan neeting the requirenments of
par agraph (2) of this subsection.

(2) The revision required under paragraph (1) shall neet the
requi renents of section 110 and section 172. 1In addition, the
revi sion shall include suchadditional measures as the Adm nistra-
tor may reasonably prescribe, including all neasures that can be
feasibly inplemented in the area in |light of technologica

achievability, <costs, and any nonair quality and other air
quality-related health and environnental inpacts.

(3) The attainment date applicable to the revision required
under paragraph (1) shall be the sane as provided in the provi-
sions of section 172(a)(2), except that in applying such provi-
sions the phrase "from the date of the notice under section
179(c) (2)" shall be substituted for the phrase "fromthe date
such area was designated nonattainnent under section 107(d)" and
for the phrase "fromthe date of designation as nonattai nment".
[42 U S.C. 7509]



SEC. 179B. | NTERNATI ONAL BORDER AREAS
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(a) Inplenmentation Plans and Revisions.- Notw thstanding any
ot her provision of law, an inplenmentation plan or plan revision
requi red under this Act shall be approved by the Adm nistrator

if-

(1) such plan or revision neets all the requirenents
applicable to it under the Act other than a requirenent that
such plan or revision denpnstrate attai nment and nai nt enance
of the relevant national anbient air quality standards by
the attai nnent date specified under the applicable provision
of this Act, or in a regulation promulgated under such
provi si on, and

(2) the submtting State establishes to the satisfaction
of the Administrator that the inplenentation plan of such
State woul d be adequate to attain and maintain the rel evant
national anbient air quality standards by the attainnment
date specified wunder the applicable provision of this Act,
or in a regulation pronul gated under such provision, but for
em ssions emanating fromoutside of the United States.

(b) Attainment of Ozone Levels.- Notw thstanding any other
provision of law, any State that establishes to the satisfaction
of the Administrator that, with respect to an ozone nonatt ai nnent
area in such State, such State would have attained the nationa
anbient air quality standard for ozone by the applicable attain-
ment date, but for em ssions emanating from outside of the United
States, shall not be subject to the provisions of section
181(a)(2) or (5) or section 185.

(c) Attainment of Carbon Mnoxide Levels.- Notwi thstandi ng any
other provision of law, any State that establishes to the satis-
faction of the Administrator, wth respect to a carbon nonoxide
nonattai nment area in such State, that such State has attained
the national anbient air quality standard for carbon nonoxi de by
the applicable attainment date, but for em ssions emanating from
out -
side of the United States, shall not be subject to the provisions
of section 186(b)(2) or (9).

(d) Attainment of PM10 Levels.- Notw thstanding any other
provision of law, any State that establishes to the satisfaction
of the Administrator that, with respect to a PM 10 nonatt ai nnent
area in such State, such State would have attained the nationa
anbient air quality standard for carbon nonoxide by the applica-
ble attai nment date, but for em ssions emanating from outside the
Uni-ted States, shall not be subject to the provisions of section
188(b) (2).

[42 U S.C. 7509a]
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(a) Classification and Attai nment Dates for 1989 Nonatt ai nnent
Areas.- (1) Each area designated nonattai nnent for ozone pursuant
to section 107(d) shall be <classified at the tinme of such
designation, under table 1, by operation of law, as a Margina
Area, a Moderate Area, a Serious Area, a Severe Area, or an
Extreme Area based on the design value for the area. The design
value shall be calculated according to the interpretation
nmet hodol ogy i ssued by the Administrator nost recently before the
date of the enactment of the Clean Air Act Anendments of 1990.
For each area classified wunder thissubsection, the prinmary
standard attai nment date for ozone shall be as expeditiously as
practicable but not later than the date provided in table 1

TABLE 1
Area cl ass Desi gn val ue* Primary standard

attai nment date**

Marginal . . . . . 0.121 up to 0.138 . 3 years after
enact ment

Moderate . . . . . 0.138 up to 0.160 . 6 years after
enact ment

Serious . . . . . . 0.160 up to 0.180 . 9 years after
enact ment

Severe . . . . . . 0.180 up to 0.280 . 15 years after
enact ment

Extreme . . . . . . 0.280 and above . . 20 years after
enact ment

* The design value is neasured in parts per mllion (ppm.

** The primary standard attainment date is neasured fromthe
date of the enactnent of the Clean Air Amendnents of 1990.

(2) Notwithstanding table 1, in the case of a severe area with
a 1988 ozone design value between 0.190 and 0.280 ppm the
attai nment date shall be 17 years (in lieu of 15 years) after the
date of the enactnent of the Clean Air Amendnents of 1990.

(3) At the time of publication of the notice wunder section



107(d) (4) (relating to area designations) for each ozone nonat-
tai nnent area, the Admi nistrator shall publish a notice
announci ng the classification of such ozone nonattai nment area.
The provisions of section 172(a)(1)(B) (relating to lack of
notice and comment and judicial review) shall apply to such
classification.

(4) If an area classified under paragraph (1) (Table 1) would
have been classified in another category if the design value in
the area were 5 percent greater or 5 percent |less than the |eve
on which such classification was based, the Admi nistrator may, in
the Adm nistrator's discretion, within 90 days after the initia
classification, by the procedure required under paragraph (3),
adjust the <classification to place the area in such other
category. In making such adjustnent, the Adnministrator nmay
consider the number of exceedances of the national primry
anbient air quality standard for ozone in the area, the |evel of
pollution transport between the area and other affected areas,
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i ncluding both intrastate and interstate transport, and the m X
of sources and air pollutants in the area.

(5) Upon application by any State, the Adm nistrator nmay extend
for 1 additional year (hereinafter referred to as the "Extension
Year") the date specified in table 1 of paragraph (1) of this
subsection if-

(A) the State has conplied with all requirenments and
commitnments pertaining to the area in the applicable inple-
ment ati on plan, and

(B) no nore than 1 exceedance of the national anmbient air
quality standard | evel for ozone has occurred in the area in
the year precedi ng the Extension Year

No nmore than 2 one-year extensions nmmy be issued under this
par agraph for a single nonattainnment area.

(b) New Desi gnations and Recl assifications. -

(1) New designations to nonattainment.- Any area that is
designated attainnment or unclassifiable for ozone under
section 107(d)(4), and that is subsequently redesignated to
nonattai nnent for ozone wunder section 107(d)(3), shall, at
the tinme of the redesignation, be classified by operation of
law in accordance with table 1 under subsection (a). Upon
its classification, the area shall be subject to the sane
requi renents under section 110, subpart 1 of this part, and
this subpart that would have applied had the area been so
classified at the tinme of the notice under subsection
(a)(3), except that any absolute, fixed date applicable in
connection with any such requi renent is extended by
operation of law by a period equal to the Ilength of tine
between the date of the enactment of +the Clean Air Act



Amendrment s of 1990 and the date the area is classified under
t hi s paragraph.

(2) Reclassification upon failure to attain.- (A) Wthin 6
nmont hs fol |l owi ng the applicable attainnent date (including
any extension thereof) for an ozone nonattai nment area, the
Admi nistrator shall determ ne, based on the area's design
val ue (as of the attainnent date), whether the area attained
the standard by that date. Except for any Severe or Extrene
area, any area that the Adnministrator finds has not attained
the standard by that date shall be reclassified by operation
of law in accordance with table 1 of subsection (a) to the
hi gher of -

(i) the next higher classification for the area, or
(ii) the classification applicable to the area's design
value as determined at the tine of the notice required

under subparagraph (B).

No area shall be reclassified as Extrene under clause (ii).

(B) The Administrator shall publish a notice in the
Federal Register, no later than 6 nonths following the
attai nment dat e, i dentifying each area t hat t he
Admi nistrator has determ ned under subparagraph (A) as
havi ng failed to attain and i dentifying t he
reclassification, if any, described under subparagraph (A).

(3) Voluntary reclassification.- The Admnistrator shal

grant the request of any State to reclassify a nonattai nment
area in that State in accordance with table 1 of subsection
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(a) to a higher «classification. The Administrator shal
publish a notice in the Federal Register of any such request
and of action by the Administrator granting the request.

(4) Failure of severe areas to attain standard.- (A |If
any Severe Area fails to achieve the national primry
anbient air quality standard for ozone by the applicable
attai nment date (including any extension thereof), the fee
provi sions under section 185 shall apply within the area,
the percent reduction requirenments of section 182(c)(2)(B)
and (O (relating to reasonabl e further progress
denmonstration and NOx control) shall continue to apply to
the area, and the State shall denpbnstrate that such percent
reducti on has been achieved in each 3-year interval after
such failure until the standard is attained. Any failure to
make such a denonstration shall be subject to the sanctions
provi ded under this part.

(B) In addition to the requirenments of subparagraph (A),
if the ozone design value for a Severe Area referred to in
subparagraph (A) is above 0.140 ppmfor the year of the
applicable attainnment date, or if the area has failed to
achieve its nost recent milestone under section 182(g), the



new source revi ew requirenments applicable under this subpart
in Extreme Areas shall apply in the area and the term "mgj or
source" and "nmmjor stationary source" shall have the sane
nmeani ng as in Extrene Areas.

(C) In addition to the requirenments of subparagraph (A)
for those areas referred to in subparagraph (A) and not
covered by subparagraph (B), the provisions referred to in
subparagraph (B) shall apply after 3 years from the
applicable attai nment date unless the area has attained the
standard by the end of such 3-year period.

(D) If, after the date of the enactnment of the Clean Air
Act Amendrments of 1990, the Administrator nodifies the
nmet hod of determining conpliance with the national primry
anbient air quality standard, a design value or other
i ndi cator conparable to 0.140 in ternms of its relationship
to the standard shall be used in lieu of 0.140 for purposes
of applying the provisions of subparagraphs (B) and (C)

(c) References to Terns.- (1) Any reference in this subpart to
a "Marginal Area", a "Mdderate Area", a "Serious Area", a "Severe
Area", or an "Extreme Area" shall be considered a reference to a
Mar gi nal Area, a Moderate Area, a Serious Area, a Severe Area, or
an Extrenme Area as respectively classified under this section.

(2) Any reference in this subpart to "next higher classifica-
tion" or conparable terns shall be considered a reference to the
classification related to the next higher set of design values in
table 1.

[42 U S.C 7511]
SEC. 182. PLAN SUBM SSI ONS AND REQUI REMENTS.

(a) Marginal Areas.- Each State in which all or part of a
Margi nal Area is located shall, with respect to the Margi nal Area
(or portion thereof, to the extent specified in this subsection),
submi t to the Administrator the State inplenentation plan
revisions (including the plan itens) descri bed wunder this
subsection except to the extent the State has made such submi s-
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sions as of the date of the enactnment of the Clean Air Act
Amendnment s of 1990
(1) Inventory.- Wthin 2 years after the date of the enact-
ment of the Clean Air Act Anendments of 1990, the State shal
submit a conprehensive, accurate, current inventory of actua
em ssions fromall sources, as described in section 172(c)(3),
in accordance with gui dance provided by the Adm nistrator
(2) Corrections to the state inplementation plan.- Wthin
the periods prescribed in this paragraph, the State shal
submit a revision to the State inplenentation plan that neets
the foll owi ng requirenents-
(A) Reasonably avail able control technol ogy corrections.-
For any Marginal Area (or, wthin the Administrator's



di scretion, portion thereof) the State shall subnit, within
6 nmont hs of the date of classification under section 181(a),
a revision that includes such provisions to correct require-
ments in (or add requirenents to) the plan concerning
reasonably available control technology as were required
under section 172(b) (as in effect inmediately before the
date of the enactment of the Clean Air Act Amendnents of
1990), as interpreted in gui dance i ssued by t he
Admi ni strator under section 108 before the date of the
enactment of the Clean Air Act Amendnents of 1990.

(B) Savings clause for vehicle inspection and nainte-
nance.- (i) For any Marginal Area (or, within the Adm nis-
trator's discretion, portion thereof), the plan for which
al ready includes, or was required by section 172(b)(11)(B)
(as in effect immrediately before the date of the enactnent
of the Clean Air Act Anendnents of 1990) to have included, a
speci fic schedule for inplenmentation of a vehicle enission
control inspection and nmai ntenance program the State shal
submt, immediately after the date of the enactnent of the
Clean Air Act Amendnents of 1990, a revision that includes
any provisions necessary to provide for a vehicle inspection
and mai ntenance program of no |less stringency than that of
either the program defined in House Report Nunbered 9509294,
95th Congress, 1st Session, 28109291 (1977) as interpreted
i n guidance of the Adm nistrator issued pursuant to section
172(b) (11)(B) (as in effect immediately before the date of
the enactnent of the Clean Air Act Amendnents of 1990) or
the program already included in the plan, whichever is nore
stringent.

(ii) Wthin 12 months after the date of the enactnent of
the Clean Air Act Anendnents of 1990, the Administrator
shall review, revise, update, and republish in the Federa
Regi ster the guidance for the States for nmotor vehicle
i nspection and nai ntenance prograns required by this Act,
taking into consideration the Administrator's investigations

and audits of such program The guidance shall, at a
m ni mum cover the frequency of inspections, the types of
vehicles to be inspected (which shall include | eased

vehicles that are registered in the nonattainnent area),
vehi cl e mai ntenance by owners and operators, audits by the

State, the test method and neasures, including whether

centralized or decentralized, inspection nmet hods and
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procedures, quality of inspection, conmponents covered,

assurance that a vehicle subject to a recall notice froma
manuf acturer has conplied with that notice, and effective
i mpl enmentation and enforcenment, including ensuring that any
retesting of a vehicle after a failure shall include proof



of corrective action and providing for denial of vehicle
registration in the case of tanpering or msfueling. The
gui dance which shall be incorporated in the applicable State
i mpl ementation plans by the States shall provide the States
with continued reasonable flexibility to fashion effective,
reasonabl e, and fair progranms for the affected consuner. No
later than 2 vyears after the Adm nistrator promnulgates
regul ati ons under section 202(m(3) (relating to em ssion
control diagnostics), the State shall submt a revision to
such programto neet any requirenments that the Adm nistrator
may prescribe under that section.

(C) Pernmit programs.- Wthin 2 years after the date of the
enactment of the Clean Air Act Amendnents of 1990, the State
shall submit a revision that includes each of the foll ow ng:

(i) Provisions to require pernits, in accordance wth
sections 172(c)(5) and 173, for the construction and
operation of each new or nodified major stationary source
(with respect to ozone) to be located in the area.

(ii) Provisions to correct requirenments in (or add
requi renents to) the plan concerning pernit prograns as
were required wunder section 172(b)(6) (as in effect
i medi ately before the date of the enactnent of the Cl ean
Air Act Amendrments of 1990), as interpreted in regulations
of the Administrator pronulgated as of the date of the
enactment of the Clean Air Act Amendnents of 1990.

(3) Periodic inventory. -

(A) Ceneral requirenent.- No later than the end of each
3-year period after submission of the inventory under para-
graph (1) until +the area is redesignated to attainnent, the
State shall submit a revised inventory neeting the require-
ments of subsection (a)(1).

(B) Enmissions statenents.- (i) Wthin 2 years after the
date of the enactment of the Clean Air Act Amendnents of
1990, the State shall submit a revision to the State inple-
mentation plan to require that the owner or operator of each
stationary source of oxides of nitrogen or volatile organic
conmpounds provide the State with a statenent, in such form
as the Administrator nmay prescribe (or accept an equival ent
alternative devel oped by the State), for classes or catego-
ries of sources, showing the actual enissions of oxides of
nitrogen and volatile organic conpounds from that source.
The first such statenent shall be submitted within 3 vyears
after the date of the enactment of the Clean Air Act
Amendrent s  of 1990. Subsequent statenments shall be subnitted
at | east every year thereafter. The statenment shall contain
a certification that the information contained in the
statement is accurate to the best know edge of the individu-
al certifying the statenent.

(ii) The State may wai ve the application of clause (i) to
any class or category of stationary sources which enit |ess
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than 25 tons per year of volatile organic conpounds or
oxides of nitrogen if the State, in its submissions under
subparagraphs (1) or (3)(A), provides an inventory of
em ssions fromsuch class or category of sources, based on
the use of the enission factors established by the Adm nis-
trator or other nethods acceptable to the Adm nistrator.

(4) Ceneral offset requirenent.- For purposes of satisfying
the em ssion offset requirements of this part, the ratio of
total em ssion reductions of volatile organic conpounds to
total increased enissions of such air pollutant shall be at
least 1.1 to 1.

The Adm nistrator nmay, in the Adnministrator's discretion, require
States to subnmit a schedule for submtting any of the revisions
or other itens required under this subsection. The requirenents
of this subsection shall apply in lieu of any requirenent that
t he State submi t a denonstration t hat the applicable
i mpl enentation plan provides for attainment of the ozone standard
by the applicable attainment date in any Marginal Area. Section
172(c)(9) (relating to contingency neasures) shall not apply to
Mar gi nal Areas.

(b) Mdderate Areas.- Each State in which all or part of a
Moderate Area is located shall, with respect to the Mderate
Area, make the submi ssions described under subsection (a)
(relating to Margi nal Areas), and shall also submit the revisions
to the applicable inplementation plan described under this
subsecti on.

(1) Plan provisions for reasonable further progress.-

(A) Ceneral rule.- (i) By no later than 3 years after the
date of the enactment of the Clean Air Act Amendnents of
1990, the State shall submit a revisionto the applicable
i mpl enmentation plan to provide for volatile organi c conmpound
em ssion reductions, wthin 6 years after the date of the
enactment of the Clean Air Act Amendnents of 1990, of at
| east 15 percent from baseline em ssions, accounting for any
growh in emssions after the year in which the Clean Air
Act Armendnents of 1990 are enacted. Such plan shall provide
for such specific annual reductions in em ssions of volatile
organi ¢ conpounds and oxides of nitrogen as necessary to
attain the national primary anmbient air quality standard for
ozone by the attai nment date applicable under this Act. This
subpar agraph shall not apply in the case of oxides of
nitrogen for those areas for which the Adnmi nistrator deter-
m nes (when the Admnistrator approves the plan or plan
revision) that additional reductions of oxides of nitrogen
woul d not contribute to attainment.

(ii) A percentage less than 15 percent may be used for
purposes of clause (i) in the case of any State which denon-
strates to the satisfaction of the Adm nistrator that-

(1) new source review provisions are applicable in
the nonattainnent areas in the same nanner and to the
same extent as required under subsection (e) in the



case of Extreme Areas (with the exception that, in
applying such provisions, the terns "mgj or source" and
"maj or stationary source" shall include (in addition to
the sources described in section 302) any stationary
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source or group of sources |located within a contiguous

area and wunder common control that enmts, or has the

potential to emit, at least 5 tons per year of volatile
or gani ¢ conpounds);

(I'l) reasonably available control technology is
required for all existing major sources (as defined in
subcl ause (1)); and

(I'11) the plan reflecting a | esser percentage than 15
percent includes all neasures that can feasibly be
implemented in the area, in |ight of technol ogica
achievability.

To qualify for a |esser percentage under this clause, a
State nmust denmonstrate to the satisfaction of the Adninis-
trator that the plan for the area includes the neasures
that are achieved in practice by sources in the sane
source category in nonattai nment areas of the next higher
cat egory.

(B) Baseline em ssions.- For purposes of subparagraph
(A), the term "baseline enissions" nmeans the total anpunt
of actual VOC or NOx emissions fromall anthropogenic
sources in the area during the cal endar year of the enact-
ment of the Clean Air Act Amendments of 1990, excluding
em ssions that would be elininated under the regul ations
described in clauses (i) and (ii) of subparagraph (D)

(C) General rule for creditability of reductions.-
Except as provided under subparagraph (D), em ssions
reductions are creditable toward the 15 percent required
under subparagraph (A) to the extent they have actually
occurred, as of 6 years after the date of the enactnent of
the Clean Air Act Amendrments of 1990, fromthe inpl enenta-
tion of neasures required under the applicable inplenenta-
tion plan, rules prormulgated by the Administrator, or a
permt under title V.

(D) Limts on creditability of reductions.- Em ssion
reductions fromthe foll owi ng neasures are not creditable
toward the 15 percent reductions required under subpara-
graph (A):

(i) Any neasure relating to nmotor vehicle exhaust
or evaporative em ssions pronul gated by the Adm nis-
trator by January 1, 1990.

(ii) Regulations concerning Reid Vapor Pressure
promul gated by the Administrator by the date of the
enactment of the Cl ean Air Act Anendments of 1990 or



required to be promrul gated under section 211(h).
(iii) Measures required under subsection (a)(2)(A
(concerning corrections to inplenentation plans pre-
scri bed under gui dance by the Adm nistrator).
(iv) Measures required under subsection (a)(2)(B)
to be submtted imediately after the date of the
enactment of the Clean Air Act Amendnents of 1990
(concerning corrections to notor vehicle inspection
and mai nt enance prograns).
(2) Reasonably available control technology.- The State
shall submit a revision to the applicable inplenmentation plan
to include provisions to require the inplenentation of
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reasonably avail able control technol ogy under section 172(c)(1)
with respect to each of the follow ng:

(A) Each category of VOC sources in the area covered by a
CTG docunent issued by the Adm nistrator between the date of
the enactment of the Clean Air Act Anendnents of 1990 and
the date of attainnent.

(B) Al VOC sources in the area covered by any CTG i ssued
before the date of the enactnent of the Clean Air Act Amend-
ments of 1990.

(C) Al other mmjor stationary sources of VOCs that are
| ocated in the area.

Each revision described in subparagraph (A) shall be subnitted
within the period set forth by the Administrator in issuing the
rel evant CTG docunent. The revisions with respect to sources
descri bed in subparagraphs (B) and (C) shall be submitted by 2
years after the date of the enactnment of the Clean Air Act
Amendrent s of 1990, and shall provide for the inplenmentation of
the required neasures as expeditiously as practicable but no
| ater than May 31, 1995.
(3) Gasoline vapor recovery. -

(A) Ceneral rule.- Not |later than 2 years after the date
of the enactment of the Clean Air Act Anmendnents of 1990,
the State shall submt a revision to the applicable
i mpl enentation plan to require all owners or operators of
gasol i ne dispensing systens to install and operate, by the

date prescribed under subparagraph (B), a system for
gasoline vapor recovery of enmssions fromthe fueling of
nmot or vehicles. The Adnministrator shall issue guidance as

appropriate as to the effectiveness of such system This
subpar agraph shall apply only to facilities which sell nore
than 10,000 gallons of gasoline per nmonth (50,000 gallons
per nmonth in the case of an independent small business
mar ket er of gasoline as defined in section 325).

(B) Effective date.- The date required under subparagraph
(A) shall be-



(i) 6 nonths after the adoption date, in the case of
gasoline dispensing facilities for which construction com
nmenced after the date of the enactnent of the Clean Air
Act Amendments of 1990;

(ii) one year after the adoption date, in the case of
gasoline dispensing facilities which dispense at | east
100, 000 gallons of gasoline per nonth, based on average
monthly sales for the 2-year period before the adoption
date; or

(iii) 2 years after the adoption date, in the case of
all other gasoline dispensing facilities.

Any gasoline dispensing facility described under both clause

(i) and clause (ii) shall neet the requirenents of clause
(i).

(C) Reference to terns.- For purposes of this paragraph
any reference to the term "adoption date" shall be

considered a reference to the date of adoption by the State
of requirenments for the installation and operation of a
system for gasoline vapor recovery of emissions fromthe
fueling of notor vehicles.
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(4) Mdtor vehicle inspection and maintenance.- For al
Moderate Areas, the State shall submt, imediately after the

date of the enactnent of the Clean Air Act Amendnents of 1990,

a revision to the applicable inplenentation plan that includes

provi si ons necessary to provide for a vehicle inspection and

mai nt enance program as described in subsection (a)(2)(B)

(without regard to whether or not the area was required by

section 172(b)(11)(B) (as in effect inmediately before the date

of the enactnment of the Clean Air Act Anendnents of 1990) to

have included a specific schedule for inplenmentation of such a

program.

(5) Ceneral offset requirenent.- For purposes of satisfying
the emi ssion offset requirements of this part, the ratio of
total emission reductions of volatile organic conpounds to
total increase em ssions of such air pollutant shall be at
least 1.15 to 1.

(c) Serious Areas.- Except as otherw se specified in paragraph
(4), each State in which all or part of a Serious Area is |ocated
shall, with respect to the Serious Area (or portion thereof, to
the extent specified in this subsection), make the subm ssions
descri bed under subsection (b) (relating to Moderate Areas), and
shall also subnmit the revisions to the applicable inplenentation
plan (including the plan itens) described under this subsection
For any Serious Area, the ternms "major source" and "nmgjor
stationary source" include (in addition to the sources described
in section 302) any stationary source or group of sources |ocated
within a contiguous area and under common control that emts, or



has the potential to emit, at |east 50 tons per year of volatile
or gani ¢ conpounds.

(1) Enhanced nonitoring.- In order to obtain nore conprehen-
sive and representative data on ozone air pollution, not |ater
than 18 nmonths after the date of the enactnment of the Clean Air
Act Anmendnents of 1990 the Administrator shall promnul gate
rules, after notice and public comment, for enhanced nonitoring
of ozone, oxides of nitrogen, and volatile organic conpounds.
The rules shall, among other things, cover the |I|ocation and
mai nt enance of nonitors. Imrediately follow ng the promul gation
of rules by the Administrator relating to enhanced nonitoring,
the State shall comence such actions as nmay be necessary to
adopt and inplenment a program based on such rules, to inprove
monitoring for anbient concentrations of ozone, oxides of
nitrogen and vol atile organi c conpounds and to inprove nonitor-
ing of emssions of oxides of nitrogen and volatile organic
conmpounds. Each State inplenentation plan for the area shal
contain nmeasures to inprove the ambient nmonitoring of such air
pol | ut ants.

(2) Attainnment and reasonable further progress denonstra-
tions.- Wthin 4 years after the date of the enactnent of the
Clean Air Act Anendments of 1990, the State shall subnmit a
revision to the applicable inplenentation plan that includes
each of the foll ow ng:

(A) Attainnent denonstration.- A denonstration that the
plan, as revised, wll provide for attainnment of the ozone
national anbient air quality standard by the applicable
attai nment date. This attai nnent denopnstration nmust be based
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on photochemical grid nodeling or any other analytica
nmet hod det erm ned by t he Admi ni strator, in t he
Admi ni strator's discretion, to be at |east as effective.

(B) Reasonable further progress denonstration.- A denon-
stration that the plan, as revised, wll result in VOC
em ssions reductions fromthe baseline enissions described
in subsection (b)(1)(B) equal to the follow ng anount
averaged over each consecutive 3-year period beginning 6
years after the date of the enactnment of the Cean Air Act
Amendrment s of 1990, until the attainment date:

(i) at least 3 percent of baseline emnissions each
year; or

(ii) an ampunt less than 3 percent of such baseline
em ssions each year, if the State denpnstrates to the
satisfaction of the Adnmnistrator that the plan re-
flecting such | esser anpunt includes all neasures that
can feasibly be inplenented in the area, in |ight of
t echnol ogi cal achievability.

To lessen the 3 percent requirenent under clause (ii), a



State nmust denonstrate to the satisfaction of the Adninis-
trator that the plan for the area includes the neasures that
are achieved in practice by sources in the sane source
category in nonattai nnent areas of the next higher classi-
fication. Any determnation to | essen the 3 percent require-
ment shall be reviewed at each mlestone under section
182(g) and revised to reflect such new neasures (if any)
achieved in practice by sources in the sanme category in any
Stat e, allowing a reasonable time to inplement such
nmeasures. The enission reductions described in this subpara-
graph shall be calculated in accordance wth subsection
(b)(1) (C and (D) (concerning creditability of reductions).
The reductions creditable for the period beginning 6 years
after the date of the enactment of the Clean Air Act
Amendrment s of 1990, shall include reductions that occurred
before such period, conputed in accordance with subsection
(b)(1), that exceed the 15-percent amount of reductions
requi red under subsection (b)(1)(A).

(C) NOx control.- The revision may contain, in lieu of the
denonstration required under subparagraph (B), a denonstra-
tion to the satisfaction of the Administrator that the
applicable inplementation plan, as revised, provides for
reductions of emissions of VOC s and oxides of nitrogen
(calculated according to the creditability provisions of
subsection (b)(1) (© and (D)), that would result in a
reduction in ozone concentrations at |east equivalent to
that which would result from the ambunt of VOC em ssion
reducti ons required under subparagraph (B). Wthin 1 year
after the date of the enactment of the Clean Air Act
Amendrents  of 1990, the Admnistrator shall issue guidance
concerning the conditions under which NOx control nmay be
substituted for VOC control or nmay be combined wth VOC
control in order to maximze the reduction in ozone air
pollution. In accord with such gui dance, a |esser percentage
of VOCs nay be accepted as an adequate denonstration for
pur poses of this subsection.
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(3) Enhanced vehicle inspection and mai ntenance program -

(A) Requirenent for submission.- Wthin 2 years after the
date of the enactment of the Clean Air Act Amendnents of
1990, the State shall submit a revision to the applicable
i mpl enentation plan to provide for an enhanced programto
reduce hydrocarbon em ssions and NOx em ssions from in-use
nmotor vehicles registered in each wurbanized area (in the
nonattai nnent area), as defined by the Bureau of the Census,
with a 1980 popul ati on of 200,000 or nore.

(B) Effective date of state prograns; guidance.- The State
program requi red under subparagraph (A) shall take effect no



later than 2 years fromthe date of the enactnent of the
Clean Air Act Amendnents of 1990, and shall conply in al
respects with guidance published in the Federal Register
(and from time to tine revised) by the Administrator for
enhanced vehicle inspection and maintenance prograns. Such
gui dance shal |l i ncl ude-

(i) a performance standard achievable by a program
combi ning em ssion testing, including on-road em ssion
testing, wth inspection to detect tanpering wth
em ssion control devices and misfueling for all light-
duty vehicles and all light-duty trucks subject to
st andards under section 202; and

(ii) program administration features necessary to
reasonably assure that adequate nmanagenment resources,
tools, and practices are in place to attain and
mai ntai n the perfornmance standard.

Conpliance wth the performance standard under clause (i)

shall be determned using a nethod to be established by the
Admi ni strator.

(C) State program- The State program required under
subpar agraph (A) shall include, at a mninum each of the
foll owi ng el ement s-

(i) Computerized em ssion analyzers, including on-road

testing devices.

(ii) No waivers for vehicles and parts covered by the
em ssion control perfornmance warranty as provided for in
section 207(b) unless a warranty renedy has been denied in
writing, or for tanmpering-related repairs.

(iii) In view of the air quality purpose of the
program if, for any vehicle, waivers are pernitted for
em ssionsrelated repairs not covered by warranty, an
expenditure to qualify for the waiver of an anount of $450
or nore for such repairs (adjusted annually as determ ned
by the Administrator on the basis of the Consuner Price
Index in the same manner as provided in title V).

(iv) Enforcenment through denial of vehicle registration
(except for any programin operation before the date of
the enactment of the Clean Air Act Anendments of 1990
whose enforcenent mechanism is denonstrated to the
Administrator to be nore effective than the applicable
vehicle registration programin assuring that nonconplying
vehicles are not operated on public roads).

(v) Annual enission testing and necessary adjustnent,
repair, and nmintenance, unless the State denobnstrates to
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the satisfaction of the Administrator that a biennia
i nspection, in conmbination with other features of the
program whi ch exceed the requirenents of this Act, wll



result in emssion reductions which equal or exceed the
reductions which can be obtained through such annua
i nspections.

(vi) Operation of the programon a centralized basis,
unl ess the State denonstrates to the satisfaction of the
Admi nistrator that a decentralized programw |l be equally
effective. An electronically connected testing system a
licensing system or other measures (or any conbination
thereof) may be considered, in accordance with criteria
established by the Administrator, as equally effective for
such purposes.

(vii) Inspection of emission control diagnhostic systens
and the nmintenance or repair of malfunctions or system
deterioration identified by or affecting such diagnostics
syst ens.

Each State shall biennially prepare a report to the Admi nis-

trator which assesses the em ssion reductions achieved by

the programrequired under this paragraph based on data

collected during inspection and repair of vehicles. The

met hods used to assess the emission reductions shall be

those established by the Adm nistrator.

(4) Clean-fuel vehicle prograns.- (A) Except to the extent
t hat substitute provi si ons have been approved by the
Admi ni strator under subparagraph (B), the State shall submt to
the Administrator, wthin 42 nonths of the date of the
enactment of the Clean Air Act Anendnments of 1990, a revision
to the applicable inplenentation plan for each area descri bed
under part C of title Il to include such neasures as may be
necessary to ensure the effectiveness of the applicable
provi sions of the «clean-fuel vehicle program prescribed under
part Cof title Il, including all neasures necessary to nake
the use of <clean alternative fuels in clean-fuel vehicles (as
defined in part C of title Il) economc fromthe standpoint of
vehicle owners. Such a revision shall also be subnitted for
each area that opts into the clean fuel-vehicle program as
provided in part C of title Il

(B) The Administrator shall approve, as a substitute for al
or a portion of the clean-fuel vehicle program prescribed under
part C of title Il, any revision to the relevant applicable
i mpl enmentation plan that in the Administrator's judgment will
achi eve long- termreductions in ozone-producing and toxic air
em ssions equal to those achieved under part C of title Il, or
the percentage thereof attributable to the portion of the
clean-fuel vehicle pro-gram for which the revision is to
substitute. The Administrator may approve such revision only if
it consists exclusively of pro-visions other than those
required wunder this Act for the area. Any State seeking
approval of such revision nust submit the revision to the
Admi ni strator within 24 nonths of the date of the enactnment of
the Clean Air Act Anmendnents of 1990. TheAdninistrator shal
approve or di sapprove any such revision within 30 nonths of the
date of the enactnent of the Clean Air Act Anmendnents of 1990.
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he Administrator shall publish the revision submitted by a
State in the Federal Register upon receipt. Such notice shal
constitute a notice of proposed rul emaki ng on whether or not to
approve such revision and shall be deenmed to conply with the
requi renents concer ni ng notices of proposed rul emaki ng
contained in sections 553 through
557 of title 5 of the United States Code (related to notice and
comment). Where the Administrator approves such revision for
any area, the State need not subnit the revision required by
subpar agraph (A) for the area with respect to the portions of
the Federal cl ean-fuel vehicle program for which t he
Admi ni strator has approved the revision as a substitute.

(C) If the Admi nistrator deterni nes, under section 179, that
the State has failed to submit any portion of the program

required wunder subparagraph (A), then, in addition to any
sanctions available wunder section 179, the State may not
receive credit, in any denmonstration of attai nment or

reasonable further progress for the area, for any emi ssion
reductions frominplenentati on of the corresponding aspects of
the Federal clean-fuel vehicle requirenments established in part
Cof title Il

(5) Transportation control.- (A) Beginning 6 years after the
date of the enactment of the Clean Air Act Anendnents of 1990
and each third year thereafter, the State shall subnmt a
denonstration as to whether current aggregate vehicle nileage,
aggregate vehicle emissions, congestion levels, and other
rel evant paranmeters are consistent wth those used for the
area's denonstration of attainment. Were such paraneters and
em ssions levels exceed the |evels projected for purposes of
the area's attai nnent denonstration, the State shall within 18
nmont hs develop and submit a revision of the applicable
i mpl enentation plan that includes a transportation contro
nmeasures program consisting of neasures from but not limted
to, section 108(f) that will reduce enissions to |levels that
are consistent with emnission | evel s projected in such
denmonstration. In considering such neasures, the State should
ensure adequate access to downtown, other comercial, and
residential areas and should avoid nmeasures that increase or
rel ocate emi ssions and congestion rather than reduce them Such
revi sion shall be developed in accordance with gui dance issued
by the Administrator pursuant to section 108(e) and wth the
requi renents of section 174(b) and shall include inplenmentation
and fundi ng schedul es that achieve expeditious em ssions reduc-
tions in accordance with inplenmentation plan projections.

(6) De minims rule.- The new source review provi si ons under
this part shall ensure that increased em ssions of volatile
organi ¢ conpounds resulting fromany physical change in, or
change in the nmethod of operation of, a stationary source
located in the area shall not be considered de nmninmis for



purposes of deternmning the applicability of the permt
requi renents established by this Act unless the increase in net
em ssions of such air pollutant from such source does not
exceed 25 tons when aggregated with all other net increases in
em ssions from the source over any period of 5 consecutive
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cal endar years which includes the calendar year in which such
i ncrease occurred.

(7) Special rule for nodifications of sources emtting |ess
than 100 tons.- |In the case of any mmjor stationary source of
vol atile organic compounds located in the area (other than a
source which enmits or has the potential to emit 100 tons or
nore of volatile organic conpounds per year), whenever any
change (as described in section 111(a)(4)) at that source
results in any increase (other than a de mininms increase) in
em ssions of volatile organic conmpounds from any discrete
operation, unit, or other pollutant emtting activity at the
source, such increase shall be considered a nodification for
purposes of section 172(c)(5) and section 173(a), except that
such increase shall not be considered a nodification for such
purposes if the owner or operator of the source elects to
offset the increase by a greater reduction in emssions of
vol atile organic conmpounds concerned from other operations,
units, or activities within the source at an internal offset
ratio of at least 1.3 to 1. If the owner or operator does not
make such el ection, such change shall be considered a
nodi fication for such purposes, but in applying section
173(a)(2) in the case of any such nodification, the best
avail abl e control technol ogy (BACT), as defined in section 169,
shall be substituted for the |owest achievable enission rate
(LAER). The Administrator shall establish and publish policies
and procedures for inplenmenting the provisions of this para-
gr aph.

(8) Special rule for nodifications of sources emtting 100
tons or nmore.- In the case of any nmjor stationary source of
vol atil e organi c conpounds Ilocated in the area which enits or
has the potential to emit 100 tons or nore of volatile organic
conmpounds per year, whenever any change (as described in
section 111(a)(4)) at that source results in any increase
(other than a de minimis increase) in emissions of wvolatile
organi ¢ conpounds from any discrete operation, unit, or other
pollutant emtting activity at the source, such increase shal
be considered a nodification for purposes of section 172(c)(5)
and section 173(a), except that if the owner or operator of the
source elects to offset the increase by a greater reduction in
em ssions of volatile organic conpounds from other operations,
units, or activities within the source at an internal offset



ratio of at least 1.3 to 1, the requirenments of section
173(a)(2) (concerning the |owest achievable enission rate
(LAER)) shall not apply.

(9) Contingency provisions.-In addition to the contingency
provi sions required under section 172(c)(9), the plan revision
shall provide for the inplenentation of specific nmeasures to be
undertaken if the area fails to nmeet any applicable mlestone.
Such neasures shall be included in the plan revision as
contingency neasures to take effect without further action by
the State or the Adnministrator upon a failure by the State to
neet the applicable mlestone.

(10) General offset requirenent. - For purposes of satisfy-
ing the em ssion offset requirenments of this part, the ratio of
total em ssion reductions of volatile organic conmpounds to
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total increase emssions of such air pollutant shall be at

least 1.2 to 1.

Any reference to "attainnent date" in subsection (b), whichis
i ncorporated by reference into this subsection, shall refer to
the attai nment date for serious areas.

(d) Severe Areas.- Each State in which all or part of a Severe
Area is located shall, with respect to the Severe Area, make the
submi ssi ons described under subsection (c) (relating to Serious
Areas), and shall also submit the revisions to the applicable
i mpl ementation plan (including the plan itens) described under
this subsection. For any Severe Area, the ternms "nmgjor source"
and "nmmjor stationary source" include (in addition to the sources
described in section 302) any stationary source or group of
sources |located within a contiguous area and under comon contro
that emts, or has the potential to enmit, at |least 25 tons per
year of volatile organic conpounds.

(1) Vehicle niles traveled.- (A) Wthin 2 years after the
date of enactment of the Clean Air Act Anendnents of 1990, the
State shall submit a revision that identifies and adopts
specific enforceable transportation control strategies and
transportation control neasures to offset any growth in
em ssions fromgrowh in vehicle niles traveled or nunbers of
vehicle trips in such area and to attain reduction in notor
vehicle enissions as necessary, in conbination wth other
em ssion reduction requirenents of this subpart, to conply with
t he requi renents of subsection (b)(2)(B) and (c)(2)(B)
(pertaining to periodic em ssions reduction requirenents). The
State shall consider nmeasures specified in section 108(f), and
choose from anong and inplenent such neasures as necessary to
denonstrate attainnment wth the national anbient air quality
standards; in considering such nmeasures, the State should
ensure adequate access to downtown, other comrercial, and
residential areas and should avoid nmeasures that increase or



rel ocate enissions and congestion rather than reduce them

(B) Wthin 2 years after the date of enactnent of the Cl ean
Air Act Amendnents of 1990, the State shall submit a revision
requiring enployers in such area to inplenent prograns to
reduce work-related vehicle trips and niles traveled by

enpl oyees. Such revision shall be devel oped in accordance with
gui dance issued by the Adm nistrator pursuant to section 108(f)
and shall, at a mninum require that each enployer of 100 or

nore persons in such area increase average passenger occupancy
per vehicle in commuting trips between honme and the workpl ace
during peak travel periods by not less than 25 percent above
the average vehicle occupancy for all such trips in the area at
the time the revision is subnmtted. The guidance of the
Admi ni strator may specify average vehicle occupancy rates which
vary for locations wthin a nonattainnment area (suburban,
center city, business district) or amobng nonattainnment areas
reflecting existing occupancy rates and the availability of
hi gh occupancy nodes. The revision shall provide that each
enpl oyer subject to a vehicle occupancy requirenment shal
submit a conpliance plan within 2 years after the date the
revision is submtted which
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shal |l convincingly denonstrate conpliance with the requirenents

of this paragraph not |ater than 4 years after such date.

(2) Ofset requirement.- For purposes of satisfying the
of fset requirenments pursuant to this part, the ratio of tota
em ssion reductions of VOCs to total increased enissions of
such air pollutant shall be at least 1.3 to 1, except that if
the State plan requires all existing ngjor sources in the
nonattai nnent area to use best available control technol ogy (as
defined in section 169(3)) for the control of volatile organic
conmpounds, the ratio shall be at least 1.2 to 1

(3) Enforcenent wunder section 185.- By Decenber 31, 2000,
the State shall submit a plan revision which includes the
provi si ons required under section 185.

Any reference to the term"attai nnment date" in subsection (b) or
(c), which is incorporated by reference into this subsection (d),
shall refer to the attai nnent date for Severe Areas.

(e) Extrene Areas.- Each State in which all or part of an
Extreme Area is located shall, with respect to the Extrene Area,
make the submi ssions described under subsection (d) (relating to
Severe Areas), and shall also submit the revisions to the
appl i cabl e i mpl ementation plan (including the plan itens)
descri bed under this subsection. The provisions of clause (ii) of
subsection (c)(2)(B) (relating to reductions of Iless than 3
percent), the provisions of paragaphs (6), (7) and (8) of
subsection (c) (relating to de mninus rule and nodification of



sources), and the provisions of «clause (ii) of subsection
(b)(1)(A) (relating to reductions of less than 15 percent) shal
not apply in the case of an Extreme Area. For any Extrene Area,
the terms "mmjor source" and "major stationary source" includes
(in addition to the sources described in section 302) any
stationary source or group of sources located within a contiguous
area and under common control that enmits, or has the potential to
emt, at least 10 tons per year of volatile organic conmpounds.

(1) Ofset requirenent.- For purposes of satisfying the
of fset requirenments pursuant to this part, the ratio of tota
em ssion reductions of VOCs to total increased enissions of
such air pollutant shall be at least 1.5 to 1, except that if
the State plan requires all existing nmjor sources in the
nonattai nnent area to use best available control technol ogy (as
defined in section 169(3)) for the control of volatile organic
conmpounds, the ratio shall be at least 1.2 to 1

(2) Mdifications.- Any change (as described in section
111(a)(4)) at a nmjor stationary source which results in any
increase in emssions fromany discrete operation, unit, or
other pollutant emitting activity at the source shall be
considered a nodification for purposes of section 172(c)(5) and
section 173(a), except that for purposes of conplying with the
of fset requirement pursuant to section 173(a)(1l), any such
i ncrease shall not be considered a nodification if the owner or
operator of the source elects to offset the increase by a
greater reduction in emissions of the air pollutant concerned
fromother discrete operations, units, or activities within the
source at an internal offset ratio of at least 1.3 to 1. The
offset requirements of this part shall not be applicable in
Extreme Areas to a nodification of an existing source if such
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nodi fication consists of installation of equiprment required to
conply with the applicable inplenmentation plan, pernit, or this
Act .

(3) Use of clean fuels or advanced control technol ogy.- For
Extreme Areas, a plan revision shall be submitted wthin 3
years after the date of the enactnent of the Clean Air Act
Amendrents of 1990 to require, effective 8 years after such
date, that each new, nodified, and existing electric utility
and industrial and comrercial boiler which emits nore than 25
tons per year of oxides of nitrogen-

(A) burn as its primary fuel natural gas, nethanol, or
et hanol (or a conparably | ow polluting fuel), or
(B) use advanced control technology (such as catalytic
control technology or other conparably effective contro
nmet hods) for reduction of em ssions of oxides of nitrogen
For purposes of this subsection, the term"primary fuel" neans
the fuel which is used 90 percent or nore of the operating



time. This paragraph shall not apply during any natural gas
supply emergency (as defined in title IlIl of the Natural Gas
Policy Act of 1978).

(4) Traffic control measures during heavy traffic hours.-
For Extrene Areas, each inplementation plan revision under this
subsection nmay contain provisions establishing traffic contro
nmeasures applicable during heavy traffic hours to reduce the
use of high polluting vehicles or heavy-duty vehicl es,
notwi t hst andi ng any ot her provision of |aw

(5) New technol ogi es.-The Admi nistrator may, in accordance
with section 110, approve provisions of an inplenmentation plan
for an Extrene Area which anticipate devel opnment of new contro
techni ques or inprovenent of existing control technol ogies, and
an attai nnent denonstration based on such provisions, if the
State demonstrates to the satisfaction of the Administrator
t hat -

(A) such provisions are not necessary to achieve the

i ncrenental emnmission reductions required during the first 10

years after the date of the enactnment of the Clean Air Act

Amendnment s of 1990; and

(B) the State has submitted enforceable comritnents to
devel op and adopt contingency neasures to be inplenented as
set forth herein if the anticipated technologies do not
achi eve pl anned reductions.

Such contingency nmeasures shall be submtted to the Adm nistra-
tor no later than 3 years before proposed inplenentation of the
pl an provi si ons and approved or di sapproved by the
Administrator in accordance with section 110. he contingency
nmeasures shall be ade-quate to produce enission reductions
sufficient, in conjunction with other approved plan provisions,
to achieve the periodic ems-sion reductions required by
subsection (b)(1) or (c)(2) and at-tainment by the applicable
dates. If the Administrator determ nes that an Extrene Area has
failed to achieve an em ssion reduction requirenment set forth
in subsection (b)(1) or (c)(2), and that such failure is due in
whole or part to an inability to fully inplenent provisions
approved pursuant to
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this subsection, the Administrator shall require the State to
i mpl ement the contingency neasures to the extent necessary to
assure conpliance with subsections (b)(1) and (c)(2).
Any reference to the term"attainment date" in subsection (b),
(c), or (d) which is incorporated by reference into this subsec-
tion, shall refer to the attainment date for Extreme Areas
(f) NOx Requirenents.- (1) The plan provisions required under
this subpart for major stationary sources of volatile organic
conmpounds shall also apply to mpjor stationary sources (as



defined in section 302 and subsections (c), (d), and (e) of this
section) of oxides of nitrogen. This subsection shall not apply
in the case of oxides of nitrogen for those sources for which the
Admi nistrator determ nes (when the Adm nistrator approves a plan
or plan revision) that net air quality benefits are greater in
the absence of reductions of oxides of nitrogen fromthe sources
concerned. This subsection shall also not apply in the case of
oxi des of nitrogen for-

(A) nonattainnment areas not within an ozone transport
region wunder section 184 if the Admi nistrator determ nes
(when the Administrator approves a plan or plan revision)
that additional reductions of oxides of nitrogen would not
contribute to attainnent of the national anmbient air quality
standard for ozone in the area, or

(B) nonattainnment areas wthin such an ozone transport
region if the Adm nistrator determ nes (when the Adm nistra-
tor approves a plan or plan revision) that additiona
reducti ons of oxides of nitrogen would not produce net ozone
air quality benefits in such region.

The Admi nistrator shall, in the Adm nistrator's determ nations,
consi der the study required under section 185B
(2) (A | f the Admi nistrator det erni nes that excess

reductions in emnissions of NOx would be achieved under
paragraph (1), the Administrator may linmt the application of
paragraph (1) to the extent necessary to avoid achieving such
excess reductions.

(B) For purposes of this paragraph, excess reductions in
em ssi ons of NOx are em ssion reductions for which the Adninis-
trator determines that net air quality benefits are greater in
the absence of such reductions. Alternatively, for purposes of
thi s paragraph, excess reductions in em ssions of NOx are, for-

(i) nonattainnment areas not within an ozone transport
region wunder section 184, emission reductions that the

Admi ni strator determines would not contribute to attai nnment

of the national anbient air quality standard for ozone in

the area, or

(ii) nonattainment areas wthin such ozone transport
regi on, em ssi on reducti ons t hat t he Admi ni strator
determ nes woul d not produce net ozone air quality benefits
in such region.

(3) At any time after the final report under section 185B is
submtted to Congress, a person nay petition the Adm nistrator
for a determ nation under paragraph (1) or (2) with respect to
any nonattainment area or any ozone transport region under
section 184. The Admi nistrator shall grant or deny suchpetition
within 6 nmonths after its filing with the Adm nistrator
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(g) M Iestones. -



(1) Reductions in em ssions.- 6 years after the date of the
enactment of the Clean Air Amendnents of 1990 and at intervals
of every 3 years thereafter, the State shall deterni ne whether
each nonattainment area (other than an area classified as
Mar gi nal or Mderate) has achieved a reduction in em ssions
during the preceding intervals equivalent to the total em ssion
reductions required to be achieved by the end of such interva
pur suant to subsecti on (b) (1) and t he correspondi ng
requi renents of subsections (c)(2) (B) and (C), (d), and (e).
Such reduction shall be referred to in this section as an
applicable nilestone.

(2) Conpliance demonstration.- For each nonattai nment area
referred to in paragraph (1), not later than 90 days after the
date on which an applicable mlestone occurs (not including an
attai nment date on which a nilestone occurs in cases where the
standard has been attained), each State in which all or part of
such area is located shall subnit to the Adninistrator a denon-
stration that the milestone has been net. A denonstration under
this paragraph shall be submitted in such form and manner, and
shall contain such informati on and analysis, as the Adm nistra-
tor shall require, by rule. The Adm nistrator shall determ ne
whether or not a State's denpnstration is adequate w thin 90
days after the Administrator's receipt of a demponstration which
contains the informati on and analysis required by the Adninis-
trator.

(3) Serious and severe areas; state election.- |If a State
fails to submit a denonstration under paragraph (2) for any
Serious or Severe Area within the required period or if the
Admi nistrator determ nes that the area has not nmet any applica-
ble m|estone, the State shall elect, within 90 days after such
failure or determnation-

(A) to have the area reclassified to the next higher
cl assification,

(B) to inplenment specific additional nmeasures adequate,
as deternmined by the Adnministrator, to neet the next
nm | estone as provided in the applicable contingency plan,
or

(C) to adopt an economic incentive program as described
i n paragraph (4).

If the State makes an election under subparagraph (B), the
Admi -nistrator shall, within 90 days after the election, review
such plan and shall, if the Administrator finds the contingency
pl an inadequate, require further neasures necessary to neet
such mlestone. Once the State nakes an election, it shall be
deened accepted by the Administrator as neeting the election
requirenent. If the State fails to make an el ection required
under this paragraph within the required 90-day period or
within 6 months thereafter, the area shall be reclassified to
the next higher «classification by operation of law at the
expiration of such 6-nonth period. Wthin 12 nonths after the
date required for the State to nake an election, the State
shall submit a revision of the applicable inplenmentation plan
for the area that neets the requirenents of this paragraph. The
Admi ni strator shall review
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such plan revision and approve or disapprove the revision
within 9 nmonths after the date of its submi ssion

(4) Econonmic incentive program- (A) An econom c incentive
program under this paragraph shall be consistent wth rules
publ i shed by the Adm nistrator and sufficient, in conbination
with other elenents of the State plan, to achieve the next
nm |l estone. The State program nmy include a nondiscrimnatory
system consistent with applicable law regarding interstate
commerce, of State established enissions fees or a system of
mar ket abl e pernmits, or a systemof State fees on sale or
manuf acture of products the wuse of which contributes to ozone
formati on, or any conbination of the foregoing or other sinilar
nmeasures. The program may al so include incentives and require-
ments to reduce vehicle em ssions and vehicle miles traveled in
the area, including any of the transportation control neasures
identified in section 108(f).

(B) Wthin 2 vyears after the date of the enactnment of the
Clean Air Act Anendments of 1990, the Administrator shal
publish rules for the progranms to be adopted pursuant to
subpar agraph (A). Such rules shall include nodel plan provi-
sions which nmay be adopted for reducing emissions from
permtted stationary sources, area sources, and nobile sources.
The guidelines shall require that any revenues generated by the
pl an provisions adopted pursuant to subparagraph (A) shall be
used by the State for any of the follow ng:

(i) Providing incentives for achieving em ssion reduc-
tions.

(ii) Provi ding assistance for the developnent of
i nnovative technologies for the control of ozone air
pollution and for the developnment of |ower-polluting
sol vents and surface coatings. Such assistance shall not
provide for the paynment of nore than 75 percent of either
the costs of any project to develop such a technol ogy or
the costs of devel opment of a |ower-polluting solvent or
surface coating.

(iii) Funding the administrative costs of State
progranms under this Act. Not nobre than 50 percent of such
revenues may be used for purposes of this clause.

(5) Extrene areas.- If a State fails to subnmt a denonstra-
tion wunder paragraph (2) for any Extrene Area within the
required period, or if the Admnistrator deternines that the
area has not nmet any applicable nilestone, the State shall
within 9 nonths after such failure or deternination, subnit a
plan revision to inplement an econonic incentive program which
neets the requirenments of paragraph (4). The Administrator
shall review such plan revision and approve or disapprove the
revision within 9 nonths after the date of its subnission



(h) Rural Transport Areas.- (1) Notwithstanding any other
provi sion of section 181 or this section, a State containing an
ozone nonattai nnent area that does not include, and is not
adj acent to, any part of a Metropolitan Statistical Area or
where one exists, a Consolidated Metropolitan Statistical Area
(as defined by the United States Bureau of the Census), which
area is
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treated by the Administrator, in the Admnistrator's discretion
as a rural transport area wthin the nmeaning of paragraph (2),
shall be treated by operation of |law as satisfying the require-
ments of this section if it makes the subnissions required under
subsection (a) of this section (relating to marginal areas).

(2) The Administrator nmay treat an ozone nonattai nnent area as
a rural transport area if the Adnministrator finds that sources of
VOC (and, where the Admnistrator determnes relevant, NOx )
em ssions within the area do not make a significant contribution
to the ozone concentrations neasured in the area or in other
ar eas.

(i) Reclassified Areas.- Each State containing an ozone nonat -
tainment area reclassified under section 181(b)(2) shall neet
such requirenents of subsections (b) through (d) of this section
as nmmy be applicable to the area as reclassified, according to
the schedul es prescribed in connection wth such requirenents,
except that the Adm nistrator nmay adjust any applicabl e deadlines
(other than attainment dates) to the extent such adjustnent is
necessary or appropriate to assure consistency anong the required
submi ssi ons.

(j) Multi-State Ozone Nonattai nment Areas. -

(1) Coordination anbng states.- Each State in which there
is located a portion of a single ozone nonattainment area
which covers nmore than one State (hereinafter in this
section referred to as a "nmulti-State ozone nonattai nnent
area") shall -

(A) take all reasonable steps to coordinate, substan-
tively and procedurally, the revisions and inplenenta-
tion of State inplenentation plans applicable to the
nonatt ai nment area concerned; and

(B) use photochemical grid nodeling or any other
anal ytical nmethod determ ned by the Administrator, in
his discretion, to be at |least as effective.

The Adm ni strator nay not approve any revision of a State
i mpl ementation plan subnitted under this part for a State in
which part of a nulti-State ozone nonattainment area is
located if the plan revision for that State fails to conply
with the requirements of this subsection.

(2) Failure to denpbnstrate attainnment.- |If any State in



which there is located a portion of a nulti-State ozone non-
attainment area fails to provide a denpnstration of attain-
ment of the national anmbient air quality standard for ozone
in that portion within the required period, the State may
petition the Adnministrator to nmake a finding that the State
woul d have been able to make such denonstration but for the
failure of one or nore other States in which other portions
of the area are located to conmit to the inplenentation of
all nmeasures required under section 182 (relating to plan
submi ssi ons and requirements for ozone nonattai nment areas).
If the Adnministrator makes such finding, the provisions of
section 179 (relating to sanctions) shall not apply, by
reason of the failure to make such denonstration, in the
portion of the nulti-State ozone nonattainment area within
the State submitting such petition
[42 U S.C 7511a]
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SEC. 183. FEDERAL OZONE MEASURES.

(a) Control Techniques CGuidelines for VOC Sources.- Wthin 3
years after the date of the enactnment of the Clean Air Act
Amendnent s of 1990, the Administrator shall issue contro
techni ques guidelines, in accordance with section 108, for 11
categories of stationary sources of VOC em ssions for which such
gui del i nes have not been issued as of such date of enactnent, not
i ncluding the categories referred to in paragraphs (3) and (4) of
subsection (b) of this section. The Administrator may issue such
additional control techniques guidelines as the Adm nistrator
deens necessary.

(b) Existing and New CTGS.- (1) Wthin 36 nmonths after the date
of the enactment of the Clean Air Act Amendnents of 1990, and
periodically thereafter, the Adm nistrator shall review and, if
necessary, update control techni que guidance issued under section
108 before the date of the enactnent of the Clean Air Act
Amendnment s of 1990

(2) Inissuing the guidelines the Admnistrator shall give
priority to those categories which the Adm nistrator considers to
make the nost significant contribution to the formati on of ozone
air pollution in ozone nonattainnment areas, including hazardous
waste treatnment, storage, and disposal facilities which are
permtted under subtitle C of the Solid Wste Disposal Act.
Thereafter the Adnministrator shall periodically review and, if
necessary, revise such guidelines.

(3) Wthin 3 years after the date of the enactment of the Cl ean
Air Act Amendnents of 1990, the Adm nistrator shall issue contro
techni ques guidelines in accordance with section 108 to reduce
the aggregate enissions of volatile organic conpounds into the
anbient air from aerospace coatings and solvents. Such contro
techni ques guidelines shall, at a mininmum be adequate to reduce



aggregate emssions of volatile organic conpounds into the
anbient air fromthe application of such coatings and solvents to
such level as the Adnministrator deternmines my be achieved
through the adoption of best available control neasures. Such
control technol ogy gui dance shall provide for such reductions in
such increnments and on such schedules as the Admnistrator
deternmines to be reasonable, but in no event later than 10 years
after the final issuance of such control technol ogy guidance. In
devel opi ng control technol ogy gui dance under this subsection, the
Admi nistrator shall consult with the Secretary of Defense, the
Secretary of Transportation, and the Admnistrator of the
Nat i onal Aeronautics and Space Adnministration with regard to the
establ i shnment of specifications for such coatings. In evaluating
VOC reduction strategies, the guidance shall take into account
the applicable requirements of section 112 and the need to
protect stratospheric ozone.

(4) Wthin 3 years after the date of the enactment of the Cl ean
Air Act Amendnents of 1990, the Adm nistrator shall issue contro
techni ques guidelines in accordance with section 108 to reduce
the aggregate enissions of volatile organic conpounds and PM 10
into the anbient air from paints, coatings, and solvents used in
shi p-bui | di ng operations and ship repair. Such control techniques
gui -delines shall, at a m ninum be adequate to reduce aggregate
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em s-sions of wvolatile organic conpounds and PM 10 into the
ambient air

fromthe renoval or application of such paints, coatings, and
solvents to such level as the Administrator determ nes may be
achieved through the adoption of the best available contro
measures. Such control techniques guidelines shall provide for
such reductions in such increnents and on such schedules as the
Admi ni strator deternines to be reasonable, but in no event |ater
than 10 years after the final issuance of such control technol ogy
gui dance. I n devel oping control techniques guidelines under this
subsection, the Admi nistrator shall consult with the appropriate
Federal agenci es.

(c) Alternative Control Techniques.- Wthin 3 years after the
date of the enactnent of the Clean Air Act Anendments of 1990,
the Adm nistrator shall issue technical docunents which identify
alternative controls for all categories of stationary sources of
vol atil e organi c conpounds and oxi des of nitrogen which emt, or
have the potential to emt 25 tons per year or nore of such air
pollutant. The Adninistrator shall revise and update such
docunents as the Administrator determ nes necessary.

(d) cuidance for Evaluating Cost-Effectiveness.- Wthin 1 year
after the date of the enactnent of the Clean Air Act Anendments
of 1990, the Adm nistrator shall provide guidance to the States



to be wused in evaluating the relative cost-effectiveness of
various options for the control of emissions from existing
stationary sources of air pollutants which contribute to
nonattai nnent of the national anbient air quality standards for
ozone.
(e) Control of Em ssions From Certain Sources. -
(1) Definitions.- For purposes of this subsection-

(A) Best available controls.- The term "best avail -
able controls" neans the degree of em ssions reduction
that the Administrator deternines, on the basis of
t echnol ogi cal and econoni c feasibility, heal t h,
environnental, and energy i mpacts, is achi evabl e
through the application of the npst effective equip-
ment, measur es, processes, met hods, systens or
techni ques, including chemical reformrulation, product
or feedstock substitution, repackaging, and directions
for use, consunption, storage, or disposal

(B) Consuner or comrercial product.- The term "con-
sumer or commercial product” nmeans any substance, pro-
duct (including paints, coatings, and solvents), or
article (including any container or packagi ng) held by
any person, the use, consunption, storage, disposal
destruction, or deconposition of which may result in
the release of volatile organic conpounds. The term
does not include fuels or fuel additives regulated

under section 211, or notor vehi cl es, non-road
vehi cl es, and non-road engi nes as defined under section
216.

(C) Regulated entities.- The term "regulated enti -

ties" neans-
(i) manufacturers, processors, whol esale distribu-
tors, or inporters of consuner or comercial products
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for sale or distribution in interstate comrerce in
the United States; or

(ii) manuf act urers, processors, whol esal e
distributors, or inporters that supply the entities
listed under clause (i) with such products for sale
or distribution in interstate conmerce in the United
St at es.

(2) Study and report. -

(A) Study.- The Adm nistrator shall conduct a study of
the emssions of volatile organic conpounds into the
anbient air fromconsuner and comrercial products (or any
combi nation thereof) in order to-

(i) determine their potential to contribute to
ozone levels which violate the national anmbient air
qual ity standard for ozone; and

(ii) westablish <criteria for regulating consuner
and conmercial products or classes or categories
t hereof which shall be subject to control under this



subsecti on.

The study shall be conpleted and a report subnmitted to
Congress not later than 3 years after the date of the
enactment of the Clean Air Act Amendnents of 1990.

(B) Consideration of <certain factors.- In establishing
the criteria under subparagraph (A)(ii), the Adm nistrator
shall take into consideration each of the foll ow ng:

(i) The wuses, benefits, and conmercial demand of
consuner and commerci al products.

(ii) The health or safety functions (if any)
served by such consuner and commerci al products.

(iii) Those consumer and commercial products which
emt highly reactive volatile organic conpounds into
t he anbient air.

(iv) Those consuner and conmercial products which
are subject to the nost cost-effective controls.

(v) The availability of alternatives (if any) to
such consuner and comercial products which are of
conparable <costs, considering health, safety, and
envi ronnent al i npacts.

(3) Regulations to require enission reductions.-

(A) In general.- Upon subnission of the final report
under paragraph (2), the Administrator shall list those
categories of consuner or commercial products that the
Admi ni strator determ nes, based on the study, account
for at least 80 percent of the VOC em ssions, on a
reactivity-adjusted basis, from consunmer or comrercia
products in areas that violate the NAAQS for ozone.
Credit toward the 80 percent emnissions calculation
shall be given for enission reductions from consuner or
commerci al products made after the date of enactnent of
this section. At such tine, the Adninistrator shal
divide the list into 4 groups establishing priorities
for regulation based on the criteria established in
paragraph (2). Every 2 years after pronulgating such
list, the Administrator shall regulate one group of
categories wuntil all 4 groups are regulated. The
regul ations shall require best available controls as
de-fined in this section. Such regul ations nmay exenpt
heal th use products for which the Adm ni strator deter-
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mnes there is no suitable substitute. |In order to
carry out this section, the Admnistrator nmay, by
regul ati on, control or prohibit any activity, including
t he manufacture or introduction into conmerce, offering
for sale, or sale of any consunmer or conmercial product
which results in emission of volatile organic conpounds
into the anbient air.

(B) Regulated entities.- Regulations under this
subsection nmy be inposed only with respect to
regul ated entities.



(C) Use of CIGS.- For any consuner or conmercia
product the Administrator may i ssue control techniques

guidelines wunder this Act in Ilieu of regulations
requi red under subparagraph (A) if the Admnistrator
determi nes that such guidance will be substantially as

effective as regulations in reducing emssions of
vol atile organic compounds which contribute to ozone
levels in areas which violate the national ambient air

qual ity standard for ozone.
(4) Systems of regulation.- The regulations under this
subsection nmay include any systemor systens of regulation

as the Admnistrator may deem appropriate, i ncl udi ng
requi renents for registration and |abeling, self-nonitoring
and reporting, prohibitions, limtations, or econoni c

incentives (including marketable pernits and auctions of
em ssions rights) concerning the manufacture, processing,
di stribution, use, consunption, or disposal of the product.

(5) Special fund.- Any amounts collected by the Adm nis-
trator under such regulations shall be deposited in a
special fund in the United States Treasury for |icensing and
ot her services, which thereafter shall be available unti
expended, subject to annual appropriation Acts, solely to
carry out the activities of the Admi nistrator for which such
fees, charges, or collections are established or made.

(6) Enforcenment.- Any regulation established under this
subsection shall be treated, for purposes of enforcenment of
this Act, as a standard under section 111 and any viol ation
of such regulation shall be treated as a violation of a
requi renent of section 111(e).

(7) State administration.- Each State may develop and
submit to the Administrator a procedure under State |aw for
i mpl ementing and enforcing regulations promnmulgated under
this subsection. If the Adnministrator finds the State
procedure is adequate, the Adm nistrator shall approve such
procedure. Nothing in this paragraph shall prohibit the
Admi nistrator from enforcing any applicable regulations
under this subsection.

(8) Size, etc.- No regulations regarding the size, shape,
or labeling of a product nay be promulgated, unless the
Admi ni strator determ nes such regulations to be useful in
neeting any national anmbient air quality standard.

(9) State consultation.- Any State which proposes regul a-
tions other than those adopted under this subsection shal
consult with the Admi nistrator regardi ng whether any other
State or | ocal subdivision has prormulgated or is pronul gat-
ing regul ations on any products covered under this part. The
Admi ni strat or shal | establish a cl eari nghouse of
i nformati on, st udi es, and regul ati ons proposed and
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promul gat ed regardi ng products covered under this subsection
and disseninate such information collected as requested by
State or |ocal subdivisions.

(f) Tank Vessel Standards. -

(1) Schedule for standards.- (A) Wthin 2 years after the
date of the enactment of the Clean Air Act Amendnents of
1990, the Administrator, in consultation with the Secretary
of the Departnment in which the Coast Guard is operating,
shall pronul gate standards applicable to the em ssion of
VOCs and any other air pollutant from | oadi ng and unl oading
of tank vessels (as that termis defined in section 2101 of
title 46 of the United States Code) which the Adm nistrator
finds causes, or contributes to, air pollution that my be
reasonably anticipated to endanger public health or welfare.
Such standards shall require the application of reasonably
avail abl e control technol ogy, considering costs, any nonair-
qual ity benefits, environmental inpacts, energy requirenents
and safety factors associated with alternative contro
techni ques. To the extent practicable such standards shal
apply to loading and unloading facilities and not to tank
vessel s.

(B) Any regulation prescribed under this subsection (and
any revision thereof) shall take effect after such period as
the Adm nistrator finds (after consultation with the Secre-
tary of the departnment in which the Coast Guard is
oper ati ng) necessary to permt the devel opnent and
application of the requisite technology, giving appropriate
consideration to the cost of conpliance within such period,
except that the effective date shall not be nmore than 2
years after promul gation of such regul ati ons.

(2) Regulations on equipnent safety.- Wthin 6 nonths
after the date of the enactnment of the Clean Air Act Anmend-
ments of 1990, the Secretary of the Department in which the
Coast CGuard is operating shall issue regulations to ensure
the safety of the equipnment and operations which are to
control emissions from the loading and unloading of tank
vessel s, under section 3703 of title 46 of the United States
Code and section 6 of the Ports and Waterways Safety Act (33
U.S.C. 1225). The standards promnul gated by the Adm nistrator
under paragraph (1) and the regul ations issued by a State or
political subdivision regarding em ssions from the |oading
and unl oading of tank vessels shall be consistent wth the
regul ati ons regarding safety of the Department in which the
Coast Cuard is operating.

(3) Agency authority.- (A) The Administrator shall ensure
conpl i ance with the tank vessel em ssion standards
prescri bed wunder paragraph (1)(A). The Secretary of the
Department in which the Coast Guard is operating shall also
ensure conpliance with the tank vessel standards prescribed
under paragraph (1) (A).

(B) The Secretary of the Departnment in which the Coast
Guard is operating shall ensure conpliance with the regul a-
tions issued under paragraph (2).



(4) State or local standards.- After the Adm nistrator
promul gates standards under this section, no State or
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political subdivision thereof nmmny adopt or attenpt to
enforce any standard respecting em ssions fromtank vessels
subject to regulation under paragraph (1) unless such
standard is no |less stringent than the standards promul gated
under paragraph (1).

(5) Enforcenment.- Any standard established under paragraph
(1) (A shall be treated, for purposes of enforcenment of this
Act, as a standard under section 111 and any violation of
such standard shall be treated as a violation of a require-
ment of section 111(e).

(g) Ozone Design Value Study.- The Admi nistrator shall conduct
a study of whether the nethodology in use by the Environnenta
Protection Agency as of the date of the enactnment of the Clean
Air Act Amendnments of 1990 for establishing a design value for
ozone provides a reasonable indicator of the ozone air quality of
ozone nonattai nment areas. The Adnministrator shall obtain input
from States, |ocal subdivisions thereof, and others. The study
shall be conpleted and a report submitted to Congress not |ater
than 3 years after the date of the enactnment of the Clean Air Act
Amendrent s of 1990. The results ofthe study shall be subject to
peer and public review before submitting it to Congress.

[42 U S.C. 7511b]
SEC. 184. CONTROL OF | NTERSTATE OZONE Al R POLLUTI ON

(a) Ozone Transport Regions.- A single transport region for
ozone (within the meaning of section 176A(a)), conprised of the
States of Connecticut, Delaware, Muine, Maryland, Massachusetts,
New Hanmpshire, New Jersey, New York, Pennsylvania, Rhode Island,
Vernmont, and the Consolidated Metropolitan Statistical Area that
includes the District of Colunbia, is hereby established by
operation of law. The provisions of section 176A(a) (1) and (2)
shall apply with respect to the transport region established
under this section and any other transport region established for
ozone, except to the extent inconsistent with the provisions of
this section. The Administrator shall convene the comm ssion
requi red (under section 176A(b)) as a result of the establishnent
of such region within 6 nonths of the date of the enactnent of
the Clean Air Act Anendments of 1990.

(b) Plan Provisions for States in Ozone Transport Regions.- (1)
In accordance with section 110, not later than 2 years after the
date of the enactment of the Clean Air Act Amendnents of 1990 (or
9 nonths after the subsequent inclusion of a State in a transport
region established for ozone), each State included within a
transport region established for ozone shall submit a State
i mpl ementation plan or revision thereof to the Admnistrator
whi ch requires the foll ow ng-



(A) that each area in such State that is in an ozone
trans-port region, and that is a netropolitan statistica
area or part thereof with a population of 100,000 or nore
conply with
the provisions of section 182(c)(2)(A) (pertaining to
enhanced vehicl e i nspection and mai nt enance prograns); and

(B) i mpl enent ati on of reasonably avail able contro
technology with respect to all sources of volatile organic
conmpounds in the State covered by a control techniques

194

gui deline issued before or after the date of the enactnent
of the Clean Air Act Anendments of 1990.

(2) Wthin 3 years after the date of the enactment of the Cl ean
Air Act Amendrments of 1990, the Administrator shall conplete a
study identifying control neasures capable of achieving em ssion
reducti ons conparable to those achi evable through vehicle
refueling controls contained in section 182(b)(3), and such
measures or such vehicle refueling controls shall be inplenented

in accordance with t he provi si ons of this section
Not wi t hst andi ng other deadlines in this section, the applicable
i mpl enmentation plan shall be revised to reflect such neasures

within 1 year of conpletion of the study. For purposes of this
section any stationary source that enmits or has the potential to
emt at least 50 tons per year of volatile organic conpounds
shall be considered a major stationary source and subject to the
requi renents which would be applicable to mmjor stationary
sources if the area were classified as a Mderate nonattai nnent
ar ea.
(c) Additional Control Measures.-

(1) Recommendations.- Upon petition of any State within a
transport region established for ozone, and based on a
majority vote of the Governors on the Commission (or their
desi gnees), the Conmi ssion may, after notice and opportunity
for public coment, develop recomendations for additiona
control nmeasures to be applied within all or a part of such
transport region if the comm ssion deternines such neasures
are necessary to bring any area in such region into attain-
ment by the dates provided by this subpart. The comm ssion
shall transmt such recomendations to the Adm nistrator

(2) Notice and review. - Whenever the Adm nistrator
recei ves reconmendati ons prepared by a conm ssion pursuant
to paragraph (1) (the date of receipt of which shal
hereinafter in this section be referred to as the "receipt
date"), the Adm nistrator shall -

(A) inmediately publish in the Federal Register a
notice stating that the recomendations are avail able
and provide an opportunity for public hearing within 90



days begi nning on the receipt date; and

(B) coomence a review of the recomendations to
det er m ne whet her the control nmeasur es in the
reconmendati ons are necessary to bring any area in such
region into attainnent by the dates provided by this
subpart and are otherw se consistent with this Act.

(3) Consultation.- In wundertaking the review required
under paragraph (2)(B), the Adm nistrator shall consult with
menbers of the conmmi ssion of the affected States and shal
take into account the data, views, and coments received
pursuant to paragraph (2)(A).

(4) Approval and disapproval.- Wthin 9 nonths after the
recei pt date, the Administrator shall (A) deterni ne whether

to approve, disapprove, or partially di sapprove and
partially approve the recomendations; (B) notify the
commission in witing of such approval, disapproval, or

partial disapproval; and (C) publish such determ nation in
the Federal Register. If the Adm nistrator disapproves or
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partially di sapproves the recomrendati ons, the Adm nistrator
shal | specify-

(i) why any disapproved additional control neasures
are not necessary to bring any area in such region into
attai nment by the dates provided by this subpart or are
ot herwi se not consistent with the Act; and

(ii) recomendations concerning equal or nore effec-
tive actions that could be taken by the comission to
conform the di sapproved portion of the recommendations
to the requirenents of this section.

(5) Finding.- Upon approval or partial approval of recom
mendations subnmitted by a commssion, the Admnistrator
shall issue to each State which is included in the transport
region and to which a requirenent of the approved plan
applies, a finding under section 110(Kk)(5) that the
i mpl enmentation plan for such State is inadequate to neet the
requi renents of section 110(a)(2)(D). Such finding shal
require each such State to revise its inplenmentation plan to
i nclude the approved additional control rmeasures within one
year after the finding is issued.

(d) Best Available Air Quality Mnitoring and Mdeling.- For
purposes of this section, not later than 6 nonths after the date
of the enactment of the Clean Air Act Amendnents of 1990, the
Admi nistrator shall pronulgate criteria for purposes of determ n-
ing the contribution of sources in one area to concentrations of
ozone in another area which is a nonattainnent area for ozone.
Such criteria shall require that the best available air quality
nmoni tori ng and nodeling techni ques be used for purposes of naking
such determ nations.



[42 U S.C. 751ic]
SEC. 185. ENFORCEMENT FOR SEVERE AND EXTREME OZONE NONATTAI NVENT
AREAS FOR FAI LURE TO ATTAI N.

(a) CGeneral Rule.- Each inplenentation plan revision required
under section 182 (d) and (e) (relating to the attai nment plan
for Severe and Extrenme ozone nonattai nnent areas) shall provide
that, if the area to which such plan revision applies has failed
to attain the national primry anbient air quality standard for
ozone by the applicable attainment date, each nmjor stationary
source of VOCs |ocated in the area shall, except as otherw se
provi ded wunder subsection (c), pay a fee to the State as a
penalty for such failure, computed in accordance with subsection
(b), for each cal endar year beginning after the attainnent date,
until the area is redesignated as an attainnent area for ozone.
Each such plan revision should include procedures for assessnent
and col l ection of such fees.

(b) Conputation of Fee.-

(1) Fee ampunt.- The fee shall equal $5,000, adjusted in
accordance with paragraph (3), per ton of VOC emtted by the
source during the calendar year in excess of 80 percent of
t he basel i ne anpbunt, conputed under paragraph (2).

(2) Baseline anmount.- For purposes of this section, the
basel i ne ampbunt shall be conputed, in accordance with such
gui dance as the Administrator may provide, as the |ower of
the anmpunt of actual VOC emissions ("actuals") or VOC
em ssions allowed under the pernit applicable to the source
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(or, if no such permit has been issued for the attainnment
year, the amunt of VOC enissions allowed under the applica-
bl e i mpl enent ati on pl an ("all owabl es")) during t he

attai nment year. Notwi thstanding the precedi ng sentence, the
Admi nistrator may issue guidance authorizing the baseline
amount to be determined in accordance wth the |ower of
average actuals or average allowables, determ ned over a
period of nore than one calendar year. Such guidance may
provi de that such average calculation for a specific source
may be used if that source's emissions are irregular
cyclical, or otherwi se vary significantly fromyear to year
(3) Annual adjustment.- The fee amount under paragraph (1)
shall be adjusted annually, beginning in the year beginning
after the year of enactnent, in accordance with section
502(b)(3)(B)(v) (relating to inflation adjustnent).

(c) Exception.- Notw thstanding any provision of this section,
no source shall be required to pay any fee under subsection (a)
wWith respect to em ssions during any year that is treated as an
Ext ensi on Year under section 181(a)(5).

(d) Fee Collection by the Administrator.- If the Adm nistrator
has found that the fee provisions of the inplenentation plan do



not neet the requi renents of this section, or if t he
Admi nistrator makes a finding that the State is not adnministering
and enforcing the fee required wunder this section, the

Admi nistrator shall, in addition to any other action authorized
under this title, collect, in accordance wth procedur es
promul gated by the Adnministrator, the unpaid fees required under
subsection (a). |If the Admnistrator makes such a finding under

section 179(a)(4), the Adm nistrator nay collect fees for periods
before the deternination, plus interest conputed in accordance
with section 6621(a)(2) of the Internal Revenue Code of 1986
(relating to conputation of interest on wunderpaynent of Federa
taxes), to the extent the Adm nistrator finds such fees have not
been paid to the State. The provisions of clauses (ii) through
(iii) of section 502(b)(3)(C) (relating to penalties and use of
the funds, respectively) shall apply wth respect to fees
col l ected under this subsection.

(e) Exenptions for Certain Snmall Areas.- For areas with a tota
popul ati on under 200,000 which fail to attain the standard by the
applicable attainnent date, no sanction wunder this section or
under any other provision of this Act shall apply if the area can
denonstrate, consi stent with gui dance i ssued by t he
Administrator, that attainnent in the area is prevented because
of ozone or ozone precursors transported fromother areas. The
prohibition applies only in cases in which the area has net al
requi renents and inplenmented all neasures applicable to the area
under this Act.

[42 U S.C 7511d]
SEC. 185A. TRANSI TI ONAL AREAS

If an area designated as an ozone nonattai nment area as of the
date of enactment of the Clean Air Act Amendments of 1990 has not
violated the national primary anbient air quality standard for
ozone for the 36-nonth period comrenci ng on January 1, 1987, and
endi ng on Decenber 31, 1989, the Administrator shall suspend the
application of the requirenments of this subpart to such area
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until December 31, 1991. By June 30, 1992, the Adm nistrator
shall determine by order, based on the area's design value as of
the attai nnent date, whether the area attained such standard by
Decenber 31, 1991. If the Administrator determnes that the area
attained the standard,the Adm nistrator shall require, as part of
the order, the State to submit a nmintenance plan for the area

within 12 nonths of such determination. |If the Adm nistrator
determnes that the area failed to attain the standard, the
Admi nistrator shall, by June 30, 1992, designate the area as

nonatt ai nnent under section 107(d)(4).
[42 U S.C. 7511€]
SEC. 185B. NOx AND VOC STUDY.
The Adm nistrator, in conjunction wth the National Acadeny of



Sci ences, shall conduct a study on the role of o0zone precursors
in tropospheric ozone formation and control. The study shal

examine the roles of NOx and VOC em ssion reductions, the extent
to which NOx reductions may contribute (or be counterproductive)
to achievenent of attainment in different nonattainment areas,
the sensitivity of ozone to the control of NOx , the availability

and extent of <controls for NOx , the role of biogenic VOC
em ssions, and the basic information required for air quality
nodel s. The study shall be conpleted and a proposed report nade

public for 30 days comment within 1 year of the date of the
enactment of the Clean Air Act Amendnents of 1990, and a fina
report shall be subnmitted to Congress within 15 nonths after such
date of enactment. The Administrator shall utilize all avail able
i nformati on and studies, as well as devel op additiona
i nformation, in conducting the study required by this section

[42 U S.C 7511f]

SUBPART 3 - ADDI Tl ONAL PROVI SI ONS FOR CARBON MONOXI DE
NONATTAI NMVENT AREAS

Sec. 186. Classifications and attai nnment dates.
Sec. 187. Plan subm ssions and requirenents.

SEC. 186. CLASSI FI CATI ON AND ATTAI NMENT DATES.

(a) Classification by Operation of Law and Attai nnent Dates for
Nonatt ai nnent Areas.- (1) Each area designated nonattai nnent for
carbon nonoxi de pursuant to section 107(d) shall be classified at
the time of such designation under table 1, by operation of |aw,
as a Moderate Area or a Serious Area based on the design val ue
for the area. The design value shall be calculated according to
the interpretation nethodology issued by the Adm nistrator nost
recently before the date of the enactnment of the Cean Air Act
Amendnment s of 1990. For each area classified under this subsec-
tion, the primary standard attainnent date for carbon nonoxide
shall be as expeditiously as practicable but not later than the
date provided in table 1:

TABLE 3
Area cl assification Desi gn val ue Primary standard
attai nment date
Moderate . . . . . 9.1 - 16.4 ppm . . Decenber 31, 1995
Serious . . . . . . 16.5 and above . . Decenber 31, 2000
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(2) At the tinme of publication of the notice required under
section 107 (designating carbon nonoxide nonattainment areas),
the Admi nistrator shall publish a notice announci ng the
classification of each such carbon nonoxide nonattainment area.
The provisions of section 172(a)(1)(B) (relating to lack of



noti ce-and-conment and judicial review) shall apply with respect
to such classification.

(3) If an area classified under paragraph (1), table 1, would
have been classified in another category if the design value in
the area were 5 percent greater or 5 percent less than the |eve
on which such classification was based, the Admi nistrator may, in
the Adm nistrator's discretion, within 90 days after the date of
the enactnment of the Clean Air Act Anendnents of 1990 by the
procedure required under paragraph (2), adjust the classification
of the area. In nmaking such adjustment, the Adnministrator may
consider the number of exceedances of the national primry
anbient air quality standard for carbon nonoxide in the area, the
I evel of pollution transport between the area and the other
affected areas, and the mx of sources and air pollutants in the
area. The Adm nistrator nay nake the sane adjustnent for purposes
of paragraphs (2), (3), (6), and (7) of section 187(a).

(4) Upon application by any State, the Adm nistrator nmay extend
for 1 additional year (hereinafter in this subpart referred to as
the "Extension Year") the date specified in table 1 of subsection
(a) if-

(A) the State has conplied with all requirenments and
commitnments pertaining to the area in the applicable inple-
ment ati on plan, and

(B) no nore than one exceedance of the national anbient
air quality standard |l evel for carbon nonoxi de has occurred
in the area in the year preceding the Extension Year

No nmore than 2 one-year extensions nmay be issued wunder this
paragraph for a single nonattainnment area.

(b) New Designations and Recl assifications. -

(1) New designations to nonattainment.- Any area that is
desi gnated attai nment or unclassifiable for carbon nonoxide
under section 107(d)(4), and t hat is subsequent |y
redesignated to nonattainment for carbon nonoxide under
section 107(d)(3), shall, at the tinme of the redesignation,
be classified by operation of law in accordance with table 1
under subsecti ons (a)(1) and (a)(4). Upon its
classification, the area shall be subject to the sane
requi renents under section 110, subpart 1 of this part, and
this subpart that would have applied had the area been so
classified at the tinme of the notice under subsection
(a)(2), except that any
absol ute, fixed date applicable in connection with any such
requi renent is extended by operation of law by a period
equal to the length of tine between the date of the enact-
ment of the Clean Air Act Amendnents of 1990 and the date
the area is classified.

(2) Reclassification of npderate areas wupon failure to
attain. -

(A) General rule.- Wthin 6 nmonths follow ng the
applicable attai nment date for a carbon nonoxi de nonat -
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tai nment area, the Adm nistrator shall deternine, based
on the area's design value as of the attainment date,
whether the area has attained the standard by that
date. Any Moderate Area that the Admnistrator finds
has not attained the standard by that date shall be
reclassified by operation of law in accordance with
table 1 of subsection (a)(1l) as a Serious Area.

(B) Publication of notice.- The Adn nistrator shal
publish a notice in the Federal Register, no later than
6 nonths following the attainnment date, identifying
each area that the Adm nistrator has determ ned, under
subparagraph (A), as having failed to attain and
identifying the reclassification, if any, described
under subparagraph (A).

(c) References to Terns.- Any reference in this subpart to a
"Mbderate Area" or a "Serious Area" shall be considered a
reference to a Mdderate Area or a Serious Area, respectively, as
cl assified under this section.

[42 U S.C 7512]
SEC. 187. PLAN SUBM SSI ONS AND REQUI REMENTS.

(a) Mdderate Areas.- Each State in which all or part of a
Moderate Area is located shall, with respect to the Mdderate Area
(or portion thereof, to the extent specified in guidance of the
Admi ni strator issued before the date of the enactnment of the
Clean Air Act Anendnents of 1990), submit to the Adm nistrator
the State inplenmentation plan revisions (including the plan
items) described wunder this subsection, within such periods as
are prescribed under this subsection, except to the extent the
State has made such subnissions as of such date of enactnent:

(1) Inventory.- No later than 2 years fromthe date of the
enactment of the Clean Air Act Amendnents of 1990, the State
shall submit a conprehensive, accurate, current inventory of
actual emissions fromall sources, as described in section

172(c)(3), in accordance wth guidance provided by the
Admi ni strator.
(2)(A) Vehicle mles traveled.- No later than 2 years

after the date of the enactnment of the Clean Air Act Anmend-
ments of 1990, for areas with a design value above 12.7 ppm
at t he time of classification, the plan revi sion
shall contain a forecast of vehicle niles traveled in the
nonattai nnent area concerned for each year before the year
in which the plan projects the national anbient air quality
standard for carbon nonoxide to be attained in the area. The
forecast shall be based on gui dance which shall be published
by the Adm nistrator, in consultation with the Secretary of
Tr ans-

portation, within 6 nonths after the date of the enactnent
of the Clean Air Act Amendnents of 1990. The plan revision
shall provide for annual wupdates of theforecasts to be
submitted to the Administrator together with annual reports
regarding the extent to which such forecasts proved to be



accurate. Such annual reports shall <contain estinmtes of
actual vehicle mles traveled in each year for which a
forecast was required.

200

(B) Special rule for denver.- Wthin 2 years after the
date of the enactment of the Clean Air Act Amendnents of
1990, in the case of Denver, the State shall submt a
revision that includes the transportation control neasures
as required in section 182(d)(1)(A except that such
revision shall be for the purpose of reducing CO em ssions
rather than volatile organic conmpound enissions. |If the
State fails to include any such nmeasure, the inplenentation
plan shall contain an explanation of why such nmeasure was
not adopted and what em ssions reduction nmeasure was adopted
to provide a conparable reduction in em ssions, or reasons
why such reduction is not necessary to attain the nationa
primary anbient air quality standard for carbon nonoxi de.

(3) Contingency provisions.- No later than 2 years after
the date of the enactnment of the Clean Air Act Anendnents of
1990, for areas with a design value above 12.7 ppm at the
time of classification, the plan revision shallprovide for
the inplementation of specific measures to be undertaken if
any estimate of vehicle mles traveled in the area which is
submitted in an annual report under paragraph (2) exceeds
the nunber predicted in the nost recent prior forecast or if
the area fails to attain the national primary anmbient air
qual ity standard for carbon nonoxi de by the prinmary standard
attai nment date. Such neasures shall be included in the plan
revision as contingency neasures to take effect without
further action by the State or the Adnministrator if the
prior forecast has been exceeded by an updated forecast or
if the national standard is not attained by such deadline.

(4) Savings clause for vehicle inspection and nmai nt enance
provisions of the state inplenmentation plan.- Imediately
after the date of the enactnment of the Clean Air Act Anmend-
ments of 1990, for any Mderate Area (or, within the
Administrator's discretion, portion thereof), the plan for
which is of the type described in section 182(a)(2)(B) any
provi si ons necessary to ensure that the appl i cable
i mpl ementation plan includes the vehicle inspection and
mai nt enance program described in section 182(a)(2)(B).

(5) Periodic inventory.- No |ater than Septenmber 30, 1995,
and no later than the end of each 3 year period thereafter
until the area is redesignated to attainnent, a revised
i nventory nmeeting the requirenments of subsection (a)(1).

(6) Enhanced vehicle inspection and nmai ntenance.- No |ater
than 2 years after the date of the enactnment of the C ean



Air Act Amendnents of 1990 in the case of Mderate Areas
with a design value greater than 12.7 ppmat the tineof
cl assifica-
tion, a revision that includes provisions for an enhanced
vehicle inspection and nmai ntenance programas required in
section 182(c)(3) (concerning serious ozone nonattai nment
areas), except that such program shall be for the purpose of
reduci ng carbon nonoxi de rather than hydrocarbon emni ssions.
(7) Attainment denonstration and specific annual enission
reductions.- In the case of Mderate Areas with a design
val ue greater than 12.7 ppmat thetime of classification, no
later than 2 years after the date of the enactnent of the
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Clean Air Act Amendments of 1990, a revision to provide, and
a denonstration that the plan as revised will provide, for
attai nment of the carbon nonoxide NAAQS by the applicable
attainment date and provisions for such specific annua
em ssion reductions as are necessary to attain the standard
by that date.
The Adm nistrator nay, in the Adnministrator's discretion, require
States to submit a schedule for submtting any of the revisions
or other items required under this subsection. In the case of
Moderate Areas with a design value of 12.7 ppmor |ower at the
time of classification, the requirenments of thissubsection shal
apply in lieu of any requirenent that the State subnit a denon-
stration that the applicable inplenmentation plan provides for
attainment of the carbon nonoxide standard by the applicable
attai nment date.
(b) Serious Areas. -

(1) 1In general.- Each State in which all or part of a
Serious Area is located shall, wth respect to the Serious
Area, nake the submissions (other than those required under
subsection (a)(1)(B)) applicable under subsection (a) to
Moderate Areas with a design value of 12.7 ppmor greater at
the timeof classification, and shall also submit the
revi sion and other itens described under this subsection

(2) Vehicle mles traveled.- Wthin 2 years after the date
of the enactnent of the Clean Air Act Amendments of 1990 the
State shall submit a revision that includes the transporta-
tion control neasures as required in section 182(d)(1)
except that such revision shall be for the purpose of
reduci ng CO eni ssions rather than volatile organic conmpound
em ssions. In the case of any such area (other than an area
in New York State) which is a covered area (as defined in
section 246(a)(2)(B)) for purposes of the Clean Fuel Fleet
program under part C of title Il, if the State fails to
include any such neasure, the inplenmentation plan shal
contain an expl anation of why such neasure was not adopted



and what em ssions reduction neasure was adopted to provide
a conparable reduction in em ssions, or reasons why such
reduction is not necessary to attain the national primry
anbient air quality standard for carbon nonoxi de.

(3) Oxygenated gasoline.- (A) Wthin 2 years after the
date of the enactment of the Clean Air Act Amendnents of
1990, the State shall submit a revisionto require that
gasoline sold, supplied, offered for sale or supply, dis-
pensed, transported or introduced into comerce in the
| ar ger of -

(i) the Consolidated Metropolitan Statistical Area
(as defined by the United States O fice of Managenent
and Budget) (CMSA) in which the area is | ocated, or
(ii) if the area is not located in a CMSA the
Metropolitan Statistical Area (as defined by the United
States Ofice of Managenent and Budget) in which the
area is |ocated,
be bl ended, during the portion of the year in which the area
is prone to high anbient concentrations of carbon nonoxide
(as deternmined by the Administrator), with fuels containing
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such level of oxygen as is necessary, in conbination wth
other neasures, to provide for attainment of the carbon
nmonoxi de national anbient air quality standard by the
applicable attai nment date and nmintenance of the nationa
anbient air quality standard thereafter in the area. The

revision shall provide that such requirenment shall take
effect no later than Cctober 1, 1993, and shall include a
program for i mpl enent ati on and enforcenent of t he

requi renent consistent with guidance to be issued by the
Admi ni strator.

(B) Notwithstandi ng subparagraph (A), the revision de-
scribed in this paragraph shall not be required for an area
if the State denobnstrates to the satisfaction of the
Administrator that the revision 1is not necessary to provide
for attainment of the carbon nonoxide national anmbient air
quality standard by the applicable attainnment date and
mai nt enance of the national anmbient air quality standard
thereafter in the area

(c) Areas Wth Significant Stationary Source Em ssions of CO. -

(1) Serious areas.- In the case of Serious Areas in which
stationary sources contribute significantly to car bon
nmonoxi de levels (as determ ned under rules issued by the
Admi nistrator), the State shall submt a plan revision
within 2 years after the date of the enactnment of the Clean
Air Act Amendments of 1990, which provides that the term
"maj or stationary source" includes (in addition to the
sources described in section 302) any stationary source



which emits, or has the potential to emit, 50 tons per year
or nore of carbon nonoxi de.

(2) Waivers for certain areas.- The Adm nistrator nmay, on
a case-by-case basis, waive any requirenments that pertain to
transportation controls, inspection and nmaintenance, or
oxygenated fuels where the Administrator determ nes by rule
that nobile sources of carbon nonoxide do not contribute
significantly to carbon nonoxide |evels in the area.

(3) Guidelines.- Wthin 6 nonths after the date of the
enactment of the Clean Air Act Anendnents of 1990, the
Admi nistrator shall issue guidelines for and rules detern n-
ing whether stationary sources contribute significantly to
carbon nonoxide levels in an area.

(d) CO M I estone. -

(1) Mlestone dempnstration.- By March 31, 1996, each
State in which all or part of a Serious Area is |I|ocated
shall subnmit to the Administrator a denopnstration that the
area has achieved a reduction in enm ssions of CO equival ent
to the total of the specific annual enission reductions
requi red by
Decenmber 31, 1995. Such reductions shall be referred to in
this subsection asthe nil estone.

(2) Adequacy of denobnstration.- A denmponstration under this
paragraph shall be subnmitted in such form and manner, and
shall contain such informati on and anal ysis, as the Adm ni s-
trator shall require. The Adm nistrator shall determ ne
whet her or not a State's denobnstration is adequate within 90
days after the Adm nistrator's receipt of a denpnstration
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whi ch contains the information and anal ysis required by the
Admi ni strator.

(3) Failure to neet emission reduction mlestone.- |If a
State fails to submit a denonstration under paragraph (1)
within the required period, or if the Adm nistrator notifies
the State that the State has not met the nilestone, the
State shall, wthin 9 nonths after such a failure or
notification, submt a plan revision to inplenent an
econonmic incentive and transportation control program as
described in section 182(g)(4). Such revision shall be
sufficient to achieve the specific annual reductions in
carbon nonoxide em ssions set forth in the plan by the
attai nment date.

(e) Miulti-State CO Nonattai nnent Areas.-

(1) Coordination among states.-Each State in which there
is located a portion of a single nonattainnent area for
carbon nonoxi de which covers nore than one State ("multi-
-State nonattainment area") shall take all reasonable steps
to coordinate, substantively and procedurally, the revisions



and i nplenentation of State inplenentation plans applicable
to the nonattai nment area concerned. The Admi nistrator may
not approve any revision of a State inplenmentation plan
submtted wunder this part for a State in which part of a
multi-State nonattainment area is located if the plan
revi sion for that State fails to conply with the
requi renents of this subsection.

(2) Failure to denpbnstrate attainnment.- |If any State in
which there is located a portion of a nulti-State nonattain-
ment area fails to provide a denonstration of attainnent of
the national anbient air quality standard for car bon
nmonoxi de in that portion wthin the period required under
this part the State nay petition the Adnministrator to nake a
finding that the State would have been able to make such
denonstration but for the failure of one or nore other
States in which other portions of the area are |located to
commit to the inplementation of all measures required under
section 187 (relating to plan submissions for car bon
nmonoxi de nonattai nnent areas). |f the Admnistrator nmakes
such finding, in the portion of the nonattainnent area
within the State submitting such petition, no sanction shal
be i nmposed under section 179 or under any other provision of

this Act, by reason of the failure to nmake such
denonstrati on.
(f) Reclassified Areas.- Each State containing a car bon

nonoxi de nonattai nment area reclassified under section 186(b)(2)
shall neet the requirenments of subsection (b) of this section, as
may be applicable to the area as reclassified, according to the
schedul es prescribed in connection with such requirenents, except
that the Administrator may adjust any applicable deadlines (other
than the attainnent date) where such deadlines are shown to be
i nf easi bl e.

(g) Failure of Serious Area to Attain Standard.- |If the
Admi ni strator determ nes under section 186(b)(2) that the
national primary ambient air quality standard for carbon nonoxide
has not been attained in a Serious Area by the applicable
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attai nment date, the State shall submit a plan revision for the
area within 9 nonths after the date of such determ nation. The

plan revision shall provide that a program of incentives and
requi renents as described in section 182(9g)(4) shall be
applicable in the area, and such program in conmbination wth

ot her elenents of the revised plan, shall be adequate to reduce
the total tonnage of em ssions of carbon nonoxide in the area by
at least 5 percent per year in each year after approval of the
plan revision and before attainnent of the national prinmary
anbient air quality standard for carbon nonoxi de.

[42 U S.C. 7512a]



SUBPART 4- ADDI TI ONAL PROVI SI ONS FOR PARTI CULATE MATTER
NONATTAI NMENT AREAS

Sec. 188. Classifications and attai nment dates.

Sec. 189. Plan provisions and schedul es for plan subm ssions.
Sec. 190. I|ssuance of guidance.

SEC. 188. CLASSI FI CATI ONS AND ATTAI NMENT DATES.

(a) Initial Classifications.- Every area designhated nonattain-
ment for PM 10 pursuant to section 107(d) shall be classified at
the tinme of such designation, by operation of law, as a noderate
PM 10 nonattai nnent area (also referred to in this subpart as a
"Moderate Area") at the time of such designation. At the tinme of
publication of the notice wunder section 107(d)(4) (relating to
area designations) for each PM10 nonattai nnent area, the
Admi ni strator shal | publ i sh a notice announci ng t he
classification of such area. The provi si ons of section
172(a) (1) (B) (relating to |lack of notice-and-comrent and judicia
review) shall apply with respect to such classification.

(b) Reclassification as Serious. -

(1) Reclassification before attainnent date.- The Admi nis-
trator may reclassify as a Serious PM 10 nonattai nment area
(identified in this subpart also as a "Serious Area") any
area that the Adm nistrator determ nes cannot practicably
attain the national anbient air quality standard for PM 10
by the attainnent date (as prescribed in subsection (c)) for
Moderate Areas. The Adm nistrator shall reclassify appropri-
ate areas as Serious by the follow ng dates:

(A) For areas designated nonattainnent for PM10
under section 107(d)(4), the Admi nistrator shal
propose to reclassify appropriate areas by June 30,
1991, and take final action by Decenmber 31, 1991

(B) For areas subsequently designated nonattai nment,
the Administrator shall reclassify appropriate areas
within 18 nonths after the required date for the
State's submission of a SIP for the Mbderate Area

(2) Reclassification upon failure to attain.- Wthin 6
mont hs foll owing the applicable attainment date for a PM 10
nonattai nment area, the Admi ni strator shall det erm ne

whet her the area attained the standard by that date. If the
Admi nistrator finds that any Mderate Area is not in
attai nment after the applicable attai nment date-
(A) the area shall be reclassified by operation of
| aw as a Serious Area; and
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(B) the Admnistrator shall publish a notice in the
Federal Register no later than 6 nonths follow ng the
attai nment date, identifying the area as having failed



to attain and i dentifying the recl assification
descri bed under subparagraph (A).

(c) Attainment Dates.- Except as provided under subsection (d),
the attai nment dates for PM 10 nonattai nment areas shall be as
foll ows:

(1) Moderate areas.- For a Moderate Area, the attainnment
date shall be as expeditiously as practicable but no |ater
than the end of the sixth calendar year after the area's
desi gnation as nonattai nnent, except that, for areas desig-
nat ed nonattai nnent for PM 10 under section 107(d)(4), the
attai nment date shall not extend beyond December 31, 1994.

(2) Serious areas.- For a Serious Area, the attainnment
date shall be as expeditiously as practicable but no |ater
than the end of the tenth cal endar year beginning after the
area's designation as nonattainnent, except that, for areas
designated nonattai nment for PM 10 under section 107(d)(4),
the date shall not extend beyond Decenber 31, 2001

(d) Extension of Attainment Date for Mderate Areas.- Upon
application by any State, the Administrator nmmy extend for 1
additional year (hereinafter referred to as the "Extension Year")
the date specified in paragraph (c)(1) if-

(1) the State has conplied with all requirenments and
commitnments pertaining to the area in the applicable inple-
ment ati on plan; and

(2) no nore than one exceedance of the 24-hour nationa
anbient air quality standard level for PM 10 has occurred in
the area in the vyear preceding the Extension Year, and the
annual nean concentration of PM10 in the area for such year
is less than or equal to the standard |evel.

No nmore than 2 one-year extensions may be issued under the
subsection for a single nonattai nnent area.

(e) Extension of Attainment Date for Serious Areas.- Upon
application by any State, the Adnmnistrator my extend the
attainment date for a Serious Area beyond the date specified
under subsection (c), if attainment by the date established under
subsection (c) would be inpracticable, the State has conplied
with all requirements and commitnments pertaining to that area in
the inplenentation plan, and the State denonstrates to the
satisfaction of the Adm nistrator that the plan for that area
i ncludes the nost stringent neasures that are included in the
i rpl enentation plan of any State or are achieved in practice in
any State, and can feasibly be inplemented in the area. At the
ti me of such
application, the State nust subnit a revision to the inplenenta-
tion plan that includes a denmonstration of attainnment by the nost
expeditious alternative date practicable. In deternining whether
to grant an extension, and the appropriate length of time for any
such extension, the Adnmnistrator may consider the nature and
extent of nonattainnent, the types and nunmbers of sources or
other emitting activities in the area (including the influence of
uncontrol l able natural sources and transboundary emni ssions from
foreign countries), the population exposed to concentrations in

206



excess of the standard, the presence and concentration of
potentially toxic substances in the mx of particulate em ssions
in the area, and the technol ogical and econonmic feasibility of
various control neasures. The Adm nistrator nmay not approve an
extension until the State submits an attainment denonstration for
the area. The Administrator may grant at nost one such extension
for an area, of no nore than 5 years.

(f) Waivers for Certain Areas.- The Adm nistrator nmay, on a
case-by-case basis, waive any requirenent applicable to any
Serious Area under this subpart where the Adm nistrator
deterni nes that anthropogenic sources of PM 10 do not contribute
significantly to the violation of the PM 10 standard in the area.
The Adm nistrator nay also waive a specific date for attainnment
of the standard where the Admi nistrator determ nes that
nonant hr opogeni ¢ sources of PM 10 contribute significantly to the
violation of the PM10 standard in the area.

[42 U S.C 7513]
SEC. 189. PLAN PROVI SI ONS AND SCHEDULES FOR PLAN SUBM SSI ONS

(a) Moderate Areas. -

(1) Plan provisions.- Each State in which all or part of a
Moderate Area is located shall submit, according to the
appl i cabl e schedul e under paragraph (2), an inplenentation
pl an that includes each of the follow ng:

(A) For the purpose of neeting the requirenents of
section 172(c)(5), a permt program providing that
permts neeting the requirements of section 173 are
required for the construction and operation of new and
nodi fi ed maj or stationary sources of PM 10

(B) Either (i) a denmpnstration (including air quality
nodeling) that the plan wll provide for attainnment by
the applicable attainment date; or (ii) a denobnstration
that attai nment by such date is inpracticable.

(C) Provisions to assure that reasonably avail able
control neasures for the control of PM10 shall be
i mpl enmented no | ater than Decenber 10, 1993, or 4 years
after designation in the case of an area classified as
noderate after the date of the enactnment of the Cl ean
Air Act Amendnents of 1990.

(2) Schedule for plan subnissions.- A State shall submit
the plan required under subparagraph (1) no later than the
fol | owi ng:

(A) Wthin 1 year of the date of the enactnment of the
Clean Air Act Amendments of 1990, for areas designated
nonatt ai nnent under section 107(d)(4), except that the
provi sion required under subparagraph (1)(A) shall be
submitted no later than June 30, 1992.

(B) 18 nonths after the designation as nonattai nment,
for those areas designated nonattainment after the
desi gnations prescri bed under section 107(d)(4).



(b) Serious Areas. -

(1) Plan provisions.- In addition to the provisions
submitted to neet the requirenents of paragraph (a)(1)
(re-lating to Mbderate Areas), each State in which all or
part of a Serious Area is located shall submt an

207

i mpl enmentation plan for such area that includes each of

the foll ow ng:

(A) A denonstration (including air quality nodeling)-

(i) that the plan provides for attainnent of the
PM 10 national anmbient air quality standard by the
applicable attai nment date, or

(ii) for any area for which the State is seek-
i ng, pursuant to section 188(e), an extension of
the attai nnent date beyond the date set forth in
section 188(c), that attainnent by that date would
be inmpracticable, and that the plan provides for
attainment by the npst expeditious alternative
date practicable.

(B) Provisions to assure that the best available
control neasures for the control of PM10 shall be
i mpl enmented no later than 4 years after the date the
area is classified (or reclassified) as a Serious Area.

(2) Schedule for plan subnissions.- A State shall submit
the dempnstration required for an area under paragraph
(1(A) no later than 4 years after reclassification of the
area to Serious, except that for areas reclassified under
section 188(b)(2), the State shall subnit the attainnment
denonstration wthin 18 nonths after reclassification to
Serious. A State shall subnmit the provisions described under
par agr aph (1) (B) no | at er t han 18 nont hs after
reclassification of the area as a Serious Area.

(3) Major sources.- For any Serious Area, the terns "nmjor
source" and "nmmjor stationary source" include any stationary
source or group of stationary sources located within a
contiguous area and under conmon control that emits, or has
the potential to enmit, at |east 70 tons per year of PM 10

(c) Mlestones.- (1) Plan revisions denonstrating attai nnent
submitted to the Administrator for approval under this subpart
shall contain quantitative mlestones which are to be achieved
every 3 years until the area is redesignhated attai nnent and which
denonstrate reasonable further progress, as defined in section
171(1), toward attai nnent by the applicable date.

(2) Not later than 90 days after the date on which a mlestone
applicable to the area occurs, each State in which all or part of
such area is located shall submit to the Administrator a denon-
stration that all neasures in the plan approved under this



section have been inplenmented and that the milestone has been
nmet. A demonstration under this subsection shall be submitted in
such formand manner, and shall contain such information and
analysis, as the Adm nistrator shall require. The Adm nistrator
shal | determ ne whether or not a State's denonstration under this
subsecti on

is adequate within 90 days after the Administrator's receipt of a
denonstration which contains the information and anal ysi s
required by the Adm nistrator.

(3) If a State fails to subnit a denonstration under paragraph
(2) with respect to a milestone within the required period or if
the Administrator determnes that the area has not nmet any
applicable nmlestone, the Adnmi nistrator shall require the State,
within 9 months after such failure or determination to submt a
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pl an revision that assures that the State will achieve the next
m |l estone (or attain the national anbient air quality standard
for PM 10, if there is no next mlestone) by the applicable date.

(d) Failure To Attain.- In the case of a Serious PM 10 nonat -
tainment area in which the PM 10 standard is not attained by the
applicable attainment date, the State in which such area is
| ocated shall, after notice and opportunity for public comrent,
submit within 12 nonths after the applicable attainnment date,
pl an revisions which provide for attainnent of the PM10 air
quality standard and, from the date of such subnission unti
attai nment, for an annual reduction in PM 10 or PM10 precursor
em ssions wthin the area of not Iless than 5 percent of the
anount of such em ssions as reported in the nost recent inventory
prepared for such area

(e) PWM9 10 Precursors.- The control requirenents applicable
under plans in effect wunder this part for mmjor stationary
sources of PM10 shall also apply to mgjor stationary sources of
PM 10 precursors, except where the Adnministrator determ nes that
such sources do not contribute significantly to PM10 |levels
whi ch exceed the standard in the area. The Adninistrator shal
issue guidelines regarding the application of the preceding
sent ence.
[42 U S.C. 7513a]
SEC. 190. | SSUANCE OF RACM AND BACM GUI DANCE

The Adm ni strator shall issue, in the same nanner and accordi ng
to the same procedure as guidance is issued under section 108(c),
techni cal gui dance on reasonably available control nmeasures and
best available control neasures for urban fugitive dust, and
em ssi ons from residential wood combusti on (including
curtailnments and exenptions from such curtail nments) and
prescribed silvicultural and agricultural burning, no |ater than
18 nmonths following the date of the enactnment of the Clean Air
Act  Amendments of 1990. The Administrator shall also exam ne



ot her categories of sources contributing to nonattainment of the
PM 10 standard, and determ ne whether additional guidance on
reasonably avail able control nmeasures and best available contro
nmeasures i s needed, and issue any such guidance no |ater than 3
years after the date of the enactnment of the Clean Air Act

Amendnent s of 1990. In i ssui ng gui del i nes and maki ng
deterni nations under this section, the Administrator (in
consultation with the State) shall take into account em ssion

reducti ons achi eved, or expected to be achieved, under title IV
and ot her provisions of this Act.
[42 U S.C. 7513Db]
SUBPART 5 - ADDI TI ONAL PROVI SI ONS FOR AREAS DESI GNATED
NONATTAI NMENT FOR SULFUR OXI DES, NI TROGEN DI OXI DE, OR LEAD

Sec. 191. Pl an submi ssion deadlines.
Sec. 192. Attai nment dates.
SEC. 191. PLAN SUBM SSI ON DEADLI NES.

(a) Submission.- Any State containing an area designated or
redesi gnated under section 107(d) as nonattainment wth respect
to the national primary anmbient air quality standards for sulfur
oxi des, nitrogen dioxide, or |ead subsequent to the date of the
enactment of the Clean Air Act Amendnents of 1990 shall submit to
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the Adm nistrator, within 18 nonths of the designation, an appli-
cabl e inplenmentation plan neeting the requirenents of this part.

(b) States Lacking Fully Approved State |Inplenmentation Plans.-
Any State containing an area designated nonattainment wth
respect to national primary anmbient air quality standards for
sul fur oxides or nitrogen dioxide under section 107(d)(1)(C (i),
but lacking a fully approved inplenmentation plan conplying with
the requirenents of this Act (including part D) as in effect
i medi ately before the date of the enactnent of the Clean Air Act
Amendrment s of 1990, shall subnmit to the Administrator, within 18
nonths of the date of the enactment of the Clean Air Act Amend-
ments of 1990, an inplenmentation plan neeting the requirenents of
subpart 1 (except as otherw se prescribed by section 192).

[42 U S.C. 7514]
SEC. 192. ATTAI NMENT DATES.

(a) Plans Under Section 191(a).- Inplenentation plans required
under section 191(a) shall provide for attainment of the rel evant
primary standard as expeditiously as practicable but no later
than 5 years fromthe date of the nonattai nnent designation

(b) Plans Under Section 191(b).- Inplenmentation plans required
under section 191(b) shall provide for attainment of the rel evant
primary national anbient air quality standard within 5 years
after the date of the enactnent of the Clean Air Act Anendments
of 1990.

(c) Inadequate Plans.- Inplenmentation plans for nonattai nnent



areas for sulfur oxides or nitrogen dioxide with plans that were
approved by the Adm nistrator before the date of the enactnent of
the Clean Air Act Amendrments of 1990 but, subsequent to such
approval, were found by the Adm nistrator to be substantially
i nadequate, shall provide for attainnment of the relevant prinary
standard within 5 years fromthe date of such finding.

[42 U S.C. 7514a]

SUBPART 6 - SAVI NGS PROVI SI ONS
Sec. 193. Ceneral savings clause.

SEC. 193. GENERAL SAVI NGS CLAUSE

Each regul ati on, standard, rule, notice, order and guidance
promul gated or issued by the Administrator under this Act, as in
effect before the date of the enactnent of the Clean Air Act
Amendrent s of 1990 shall renmain in effect according to its terns,
except to the extent otherw se provided under this Act, inconsis-
t ent with any provision of this Act, or revised by the
Administrator. No control requirenment in effect, or required to
be adopted by an order, settlenment agreenent, or plan in effect
before the date of the enactnment of the Clean Air Act Amendnents
of 1990 in any area which is a nonattainnent area for any air
pollutant my be nodified after such enactnent in any manner
unl ess the nodification insures equivalent or greater em ssion
reducti ons of such air pollutant.
[42 U S.C. 7515]

TITLE I'l - EM SSI ON STANDARDS FOR MOVI NG SOURCES

211

SHORT TI TLE

Sec. 201. This title may be cited as the "National Em ssion
St andards Act."
[42 U S.C. 7401 nt]

PART A - MOTOR VEH CLE EM SSI ON AND FUEL STANDARDS
ESTABLI SHVENT OF STANDARDS

Sec. 202. (a) Except as otherw se provided in subsection (b)-

(1) The Admnistrator shall by regulation prescribe (and
from tine to tine revise) in accordance with the provisions of
this section, standards applicable to the emnission of any air
pollutant fromany class or classes of new npotor vehicles or
new nmotor vehicle engines, which in his judgnent cause, or
contribute to, air pol lution which may reasonably be



anticipated to endanger public health or wel fare. Such
standards shall be applicable to such vehicles and engines for
their useful life (as determ ned under subsection (d), relating
to wuseful life of wvehicles for purposes of certification),
whet her such vehicles and engines are designed as conplete
systenms or incorporate devices to prevent or control such

pol I uti on.
(2) Any regulation prescribed under paragraph (1) of this
subsection (and any revision thereof) shall take effect after

such period as the Administrator finds necessary to permt the
devel opnent and application of the requisite technol ogy, giving
appropriate consideration to the cost of conpliance within such
peri od.

(3)(A) In Ceneral.- (i) Unless the standard is changed as
provi ded in subparagraph (B), regulations under paragraph (1)
of this subsection applicable to em ssions of hydrocarbons,
carbon nonoxi de, oxides of nitrogen, and particulate matter
fromclasses or categories of heavy-duty vehicles or engines
manufactured during or after nodel year 1983 shall contain
standards which reflect the greatest degree of em ssion
reduction achievable through the application of technol ogy
which the Adm nistrator determines wll be available for the
nodel year to which such standards apply, giving appropriate
consi der -
ation to cost, energy, and safety factors associated with the
application of such technol ogy.

(ii) I'n establishing classes or categories of vehicles or
engi nes for purposes of regulations under this paragraph, the
Admi nistrator my base such classes or categories on gross
vehicle weight, horsepower, type of fuel used or other
appropriate factors.

(B) Revised Standards for Heavy Duty Trucks.- (i) On the
basis of information available to the Adm nistrator concerning
the effects of air pollutants emitted from heavy-duty vehicles
or engines and fromother sources of nobile source related
pollutants on the public health and welfare, and taking costs
into account, the Adnministrator nay pronulgate regulations
under paragraph (1) of this subsection revising any standard
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promul gated under, or before the date of, the enactnent of the
Clean Air Act Amendments of 1990 (or previously revised under
thi s subparagraph) and applicable to classes or categories of
heavy-duty vehicles or engines.

(ii) Effective for the nodel year 1998 and thereafter, the
regul ati ons under paragraph (1) of this subsection applicable
to emissions of oxides of nitrogen (NOx) from gasoline and
di esel fuel ed heavy duty trucks shall contain standards which
provi de that such em ssions may not exceed 4.0 grams per brake



hor sepower hour (gbh).

(C) Lead Time And Stability.- Any standard pronul gated or
revised wunder this paragraph and applicable to classes or
categories of heavy-duty vehicles or engines shall apply for a
period of no less than 3 nodel years beginning no earlier than
the nodel year conmencing 4 years after such revised standard
i s promul gat ed.

(D) Rebulding Practices.- The Admnistrator shall study the
practice of rebuilding heavy-duty engines and the inpact
rebuil ding has on engine em ssions. On the basis of that study
and other information available to the Admnistrator, the
Admi nistrator may prescribe requirenments to control rebuilding
practices, including standards applicable to em ssions from any
rebuilt heavy-duty engi nes (whether or not the engine is past

its statutory wuseful 1life), which in the Administrator's
judgment cause, or contribute to , air pollution which may
reasonably be anticipated to endanger public health or welfare
taking costs into account. Any regulation shall take effect

after a period the Administrator finds necessary to pernit the
devel opnent and application of the requisite control neasures,
giving appropriate consideration to the cost of conpliance
within the period and energy and safety factors.

(E) Mot or cycl es. - For pur poses of this par agr aph,
not or cycl es and notorcycle engines shall be treated in the sane
manner as heavy-duty vehicles and engines (except as otherw se
perm tted under section 206(f)(1)) unless the the Adm nistrator
promul gates a rule reclassifying notorcycles as |ight-duty
vehicles wthin the meaning of this section or unless the
Admi nistrator promulgates regulations under subsection (a)
appl yi ng standards applicable to the emission of air pollutants
from nmotorcycl es as
a separate class or category. In any case in which such stan-
dards are promul gated for such em ssions fromnotorcycles as a
separate class or category, the Adm nistrator, in pronulgating
such standards, shall consider the need to achi eve equival ency
of emission reductions between notorcycles and other notor
vehicles to the maxi mum extent practicable.

(4)(A) Effective with respect to vehicles and engines
manuf actured after nodel year 1978, no enission control device,
system or elenment of design shall be wused in a new notor
vehicle or new nmotor vehicle engine for purposes of conplying
with requirements prescribed under this title if such device,
system or elenent of design wll cause or contribute to an
unreasonable risk to public health, welfare, or safety inits
operation or function.
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(B) In determ ning whether an unreasonabl e risk exists under



subpar agraph (A), the Administrator shall consider, anmong other
factors, (i) whether and to what extent the use of any device,
system or elenment of design causes, increases, reduces, or
elimnates em ssions of any unregulated pollutants; (ii)
available nethods for reducing or elimnating any risk to
public health, welfare, or safety which may be associated with
the use of such device, system or elenment of design, and (iii)
the availability of other devices, systens, or elenents of
desi gn which may be used to conformto requirements prescribed
under this title wthout causing or contributing to such
unreasonable risk. The Admnistrator shall include in the
consi deration required by this par agr aph all rel evant
i nformati on devel oped pursuant to section 214.

(5 (A If the Adm nistrator promrulgates final regulations
which define the degree of control required and the test
procedures by which conpliance could be determ ned for gasoline
vapor recovery of uncontrolled emssions fromthe fueling of
notor vehicles, the Adnministrator shall, after consultation
with the Secretary of Transportation with respect to notor
vehicle safety, prescribe, by regulation, fill pipe standards
for new nmotor vehicles in order to insure effective connection
between such fill pipe and any vapor recovery system which the
Administrator determnes nmay be required to conply wth such
vapor recovery regulations. In promul gating such standards the
Admi nistrator shall take into consideration |linmits on fill pipe
di aneter, mninmmdesign criteria for nozzle retainer lips,
l[imts on the location of the unleaded fuel restrictors, a
m ni mum access zone surrounding a fill pipe, a mninmm pipe or
nozzle insertion angle, and such other factors as he deens
pertinent.

(B) Regul ations prescribing standards under subparagraph
(A) shall not becone effective until the introduction of the
nodel year for which it would be feasible to inplenent such
standards, taking into consideration the restraints of an
adequate | eadtime for design and production.

(C) Nothing in subparagraph (A) shall (i) prevent the
Admi nistrator from specifying different nozzle and fill neck
sizes for gasoline with additives and gasoline w thout addi-
tives or (ii) permt the Adm nistrator to require a specific
| ocation, configuration, nodeling, or styling of the notor
vehicle body with respect to the fuel tank fill neck or fill
nozzl e cl earance envel ope.

(D) For the purpose of this paragraph, the term "fill
pi pe" shall include the fuel tank fill pipe, fill neck, fill
inlet, and cl osure.

(6) Onboard vapor recovery.- Wthin 1 year after the date
of the enactment of the Clean Air Act Anmendnents of 1990,
the Administrator shall, after consultation with t he
Secretary of Transportation regarding the safety of
vehi cl e-based ("onboard") systens for the control of vehicle
refueling em ssions, promul gate standards under this section
requiring t hat new light-duty vehicles manuf act ur ed
beginning in the fourth nodel year after the nodel year in
whi ch the standards are pronulgated and thereafter shall be
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equi pped with such systens. The standards required under
this paragraph shall apply to a percentage of each
manuf acturer's fleet of newlight-duty vehicles beginning
with the fourth nodel year after the nodel year in which the
standards are pronulgated. The percentage shall be as
specified in the follow ng table:

| MPLEMENTATI ON SCHEDULE FOR ONBOARD VAPOR RECOVERY REQUI REMENTS
Model year conmmencing after standards

promul gat ed Per cent age*
Fourth . . . . . . . . . . . . . .. 40
Fifth C e e 80
After Fifth - Coe 100

* Percentages in the table refer to a percentage of the
manuf acturer's sal es vol une.

The standards shall require that such systens provide a
m ni mum evaporative enission capture efficiency of 95
percent. The requirenents of section 182(b)(3) (relating to
stage Il gasoline vapor recovery) for areas classified under
section 181 as noderate for ozone shall not apply after
promul gati on of such standards and the Adm nistrator may, by
rule, revise or waive the application of the requirements of
such section 182(b)(3) for areas classified under section
181 as Serious, Severe, or Extrene for ozone, as
appropriate, after such tine as the Administrator deternines
that onboard em ssions control systens required under this
par agraph are in w despread use throughout the notor vehicle
fleet.

(b)(1)(A) The regulations under subsection (a) applicable to
em ssions of carbon nonoxide and hydrocarbons from |I|ight-duty
vehi cl es and engi nes manufactured during nodel years 1977 through
1979 shall contain standards which provide that such em ssions
fromsuch vehicles and engines nmmy not exceed 1.5 grans per
vehicle nmile of hydrocarbons and 15.0 granms per vehiclemle of
carbon nonoxi de. The regul ati ons under subsection (a) applicable
to emissions of carbon nonoxide from |ight-duty vehicles and
engi nes manufactured during the nodel year 1980 shall contain
standards which provide that such enissions may not exceed 7.0
grans per vehicle mle. The regulations under subsection (a)
applicable to em ssions of hydrocarbons from |ight-duty vehicles
and engi nes manufactured during or after nodel year 1980 shal
contain standards which require a reduction of at least 90
percent fromenissions of such pollutant allowable under the
standards under this section applicable to |ight-duty vehicles
and engi nes manufactured in nodel year 1970. nless waived as
provided in paragraph (5), regulations wunder subsection (a)



applicable to emissions of <carbon nonoxide from I|ight-duty
vehi cl es and engi nes manufactured during or after the nodel year

1981 shall contain standards which require a reduction of at
| east 90 percent from enissions of such pollutant allowabl e under
t he standards wunder this section applicable to |I|ight-duty

vehi cl es and engi nes manufactured in nodel year 1970.
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(B) The regul ati ons under subsection (a) applicable to
em ssions of oxides of nitrogen from |ight-duty vehicles and
engi nes manufactured during nodel years 1977 through 1980 shal
contain standards which provide that such em ssions from such
vehi cl es and engi nes may not exceed 2.0 grans per vehicle mle.
The regul ati ons under subsection (a) applicable to em ssions of
oxi des of nitrogen from light-duty vehicles and engines
manufactured during the nodel year 1981 and thereafter shal
contain standards which provide that such em ssions from such
vehicles and engines may not exceed 1.0 gram per vehicle mle.
The Administrator shall prescribe standards in lieu of those
required by the preceding sentence which provide that em ssions
of oxides of nitrogen may not exceed 2.0 grans per vehicle nile
for any light-duty vehicle manufactured during nodel years 1981
and 1982 by any manufacturer whose production, by corporate
identity, for calendar year 1976 was less than three hundred
t housand |ight-duty notor vehicles worldwide if the Adm nistrator
det erm nes that -

(i) the ability of such manufacturer to neet enission
standards in the 1975 and subsequent nodel years was, and
is, primarily dependent upon technol ogy devel oped by other
manuf acturers and purchased from such nmanufacturers; and

(ii) such manufacturer |acks the financial resources and
technol ogi cal ability to devel op such technol ogy.

(C) The Administrator nmay pronul gate regul ati ons under subsec-
tion (a)(l1l) revising any standard prescribed or previously
revi sed under this subsection, as needed to protect public health
or welfare, taking costs, energy, and safety into account. Any
revised standard shall require a reduction of emissions fromthe
standard that was previously applicable. Any such revision under
this title may provide for a phase-in of the standard. It is the
intent of Congress that the nunerical em ssion standards
specified in subsections (a)(3)(B)(ii), (g), (h), and (i) shal
not be nodified by the Adm nistrator after the enactnent of the
Clean Air Act Anmendnents of 1990 for any nodel year before the
nodel year 2004.

(2) Emi ssion standards wunder paragraph (1), and neasurenent
techni ques on which such standards are based (if not promul gated
prior to the date of the enactnent of the Clean Air Act



Amendrent s
of 1990), shall be prormulgated by regulation within 180 days
after such date.

(3) For purposes of this part-

(A)(i) The term "nodel vyear" wth reference to any
specific calendar year neans the nmanufacturer's annua
production period (as determ ned by the Adnministrator) which
i ncl udes January 1 of such cal endar year. If the
manufacturer has no annual production period, the term
"nodel year" shall nean the cal endar year

(ii) For the purpose of assuring that vehicles and engi nes
manuf actured before the beginning of a nodel year were not
manufactured for purposes of <circunventing the effective
date of a standard required to be prescribed by subsection
(b), the Admi nistrator nmay prescribe regulations defining
"nodel year" otherwi se than as provided in clause (i).
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(C) The term "heavy duty vehicle" nmeans a truck, bus, or
ot her vehicle manufactured primarily for use on the public
streets, roads, and highways (not including any vehicle
operated exclusively on a rail or rails) which has a gross
vehicle weight (as determ ned under regul ati ons pronul gat ed
by the Adm nistrator) in excess of six thousand pounds. Such
termincludes any such vehicle which has special features
enabling off-street or off-highway operati on and use.

(3)1 Upon the petition of any manufacturer, the Adm nistrator
after notice and opportunity for public hearing, may waive the
standard requi red under subparagraph (B) of paragraph (1) to not
exceed 1.5 grans of oxides of nitrogen per vehicle mle for any
class or category of |ight-duty vehicles or engi nes manufactured
by such manufacturer during any period of up to four nodel years
begi nning after the nodel year 1980 if the nanufacturer denobn-
strates that such waiver is necessary to pernt the use of an
i nnovati ve power train technol ogy, or innovative em ssion contro
device or system in such class or category of vehicles or
engi nes and that such technology or systemwas not utilized by
nore than 1 percent of the light-duty vehicles sold in the United
States in the 1975 nodel year. Such waiver may be granted only if
t he Adm ni strator determ nes-

(A) that such wai ver woul d not endanger public health,

(B) that there is a substantial likelihood that the
vehicles or engines will be able to conply with the applica-
ble standard wunder this section at the expiration of the
wai ver, and

(C) that the technology or systemhas a potential for
longtermair quality benefit and has the potential to neet
or exceed the average fuel econony standard applicabl e under
the Energy Policy and Conservation Act wupon the expiration
of the waiver.

No waiver under this subparagraph granted to any manufacturer
shall apply to nore than 5 percent of such manufacturer's



production or nore than fifty thousand vehicles or engines,
whi chever is greater.

(c)(1) The Administrator shall undertake to enter into
appropriate arrangenments with the National Academy of Sciences to
conduct a conprehensive study and i nvestigation of t he

technol ogical feasibility of neeting the em ssions standards
required to be prescribed by the Admi nistrator by subsection (b)
of this section.

(2) O the funds authorized to be appropriated to the Adninis-
trator by this Act, such amunts as are required shall be
available to carry out the study and investigation authorized by
paragraph (1) of this subsection.

(3) In entering into any arrangenent with the National Acadeny
of Sciences for conducting the study and investigation authorized
by paragraph (1) of this subsection, the Adm nistrator shal
request the National Acadeny of Sciences to subnmt seniannua
reports on the progress of its study and investigation to the
Admi ni strator and the Congress, beginning not later than July 1,
1971, and continuing wuntil such study and investigation is
conpl et ed.

(4) The Administrator shall furnish to such Acadeny at its
request any information which the Acadeny deens necessary for the
purpose of conducting the investigation and study authorized by
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paragraph (1) of this subsection. For the purpose of furnishing
such information, the Adm nistrator nay use any authority he has
under this Act (A) to obtain information from any person, and (B)
to require such person to conduct such tests, keep such records,
and nmke such reports respecting research or other activities
conducted by such person as may be reasonably necessary to carry
out this subsection.

(d) The Administrator shall prescribe regulations under which
the useful life of vehicles and engines shall be determ ned for
pur poses of subsection (a)(1) of this section and section 207.
Such regul ations shall provide thatexcept where a different
useful life period is specified in this title useful life shall-

(1) inthe case of |light duty vehicles and 1ight duty
vehicle engines and |light-duty trucks up to 3,750 | bs. LVW
and up to 6,000 I bs. GWR, be a period of use of five years
or of fifty thousand nmiles (or the equivalent), whichever
first occurs, except that in the case of any requirenent of
this section which first becones applicable after the
enactment of the Clean Air Act Anendments of 1990 where the
useful life periodis not otherwise specified for such
vehicles and engines, the period shall be 10 years or
100,000 miles (or the equivalent), whichever first occurs,
with testing for purposes of in-use conpliance under section
207 up to (but not beyond) 7 years or 75,000 miles (or the



equi val ent), whichever first occurs;

(2) in the case of any other notor vehicle or notor
vehicle engi ne (other than notorcycles or notorcycle
engines) be a period of use set forth in paragraph (1)
unl ess the Administrator determnmines that a period of use of
greater duration or mleage is appropriate; and

(3) in the case of any nmotorcycle or notorcycl e engine, be
a period of use the Adm nistrator shall determ ne

(e) In the event a new power source or propul sion system for
new nmotor vehicles or new notor vehicle engines is submtted for
certification pursuant to section 206(a), the Adm nistrator may
postpone certification until he has prescribed standards for any
air pollutants emtted by such vehicle or engine which in his
judgment cause or contribute to, air pollution which may reason-
ably be anticipated to endanger the public health or welfare but
for which standards have not been prescribed under subsection
(a).

(f) (1) The high altitude regulation in effect with respect to
nodel year 1977 notor vehicles shall not apply to the manufac-
ture, distribution, or sale of 1978 and later nodel year notor
vehi cl es. Any future regul ation af fecting the sale or
di stribution of nmotor vehicles or engi nes manufactured before the
nodel year 1984 in high altitude areas of the country shall take
effect no earlier than nodel year 1981

(2) Any such future regulation applicable to high altitude ve-
hicles or engines shall not require a percentage of reduction in
the em ssions of such vehicles which is greater than the required
percentage of reduction in emissions fromnotor vehicles as set
forth in section 202(b). This percentage reduction shall be
deternmined by conparing any proposed high altitude em ssion
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standards to high altitude em ssions from vehicles manufactured
during nodel year 1970. In no event shall regul ati ons applicable
to high altitude vehicl esmanufactured before the nodel year 1984
establish a nunerical standard which is nore stringent than that
applicable to vehicles certified under non-high altitude condi -
tions.

(3) Section 307(d) shall apply to any high altitude regul ation
referred to in paragraph (2) and before promnulgating any such
regul ation, the Adnministrator shall consider and nmake a finding
with respect to-

(A) the econom c inmpact wupon consuners, individual high
altitude dealers, and the autonpbile industry of any such
regul ation, including the econonmic inpact which was experi -
enced as a result of the regulation inmposed during node
year 1977 with respect to high altitude certification
requi renents;

(B) the present and future availability of enission
control technol ogy capabl e of neeting the applicable vehicle
and engine enmission requirenments wthout reducing node
availability; and



(C) the likelihood that the adoption of such a high alti-
tude regulation will result in any significant inprovenent
inair quality in any area to which it shall apply.

(f)1 Model Years After 1990.- For nodel years prior to node
year 1994, the regulations under section 202(a) applicable to
buses other than those subject to standards under section 219
shall contain a standard which provides that em ssions of partic-
ulate mtter (PM from such buses may not exceed the standards
set forth in the follow ng table:

PM STANDARD FOR BUSES

Model year St andar d*
1991 . . . L Lo 0.25
1992 . . . L Lo 0.25
1993 and thereafter Coe e Coe 0.10

* Standards are expressed in grans per brake horsepower hour
(g/ bhp/ hr).
(g) Light-Duty Trucks up to 6,000 Ibs. GWR and Light-Duty
Vehi cl es; Standards for Mdel Years After 1993. -

(1) NWVHC, CO, and NOx.- Effective with respect to the
nodel year 1994 and thereafter, the regulations under
subsecti on (a) applicable to em ssions of nonnethane
hydrocarbons (NWVHC), carbon nonoxide (CO), and oxides of
nitrogen (NOx) fromlight-duty trucks (LDTs) of up to 6,000
I bs. gross vehicle weight rating (GWR) and |light-duty
vehicles (LDVs) shall contain standards which provide that
em ssions from a percentage of each manufacturer's sales
vol unme of such vehicles and trucks shall conply with the
l evel s specified in table G The percentage shall be as
specified in the inplenentation schedul e bel ow

TABLE G - EM SSI ON STANDARDS FOR NMHC, CO, AND NOx from light-
duty trucks of up to 6,000 Ibs. Gvw and |ight-duty vehicles
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Col um A
Colum B
Vehi cl e type
(5 yrs/ 50,000 m)
(10 yrs/ 100,000 m)

NMHC CO NOx
NMHC CO NOx
LDTs (0-3,750 I bs. LVW and



light-duty vehicles Coe e 0. 25 3.4 0. 4%
0.31 4.2 0. 6*
LDTs (3,751-5,750 I bs. LW . . . 0. 32 3.4 0. 7**
0. 40 5.5 0. 97
St andards are expressed in grans per mle (gpn.
For standards under colum A, for purposes of certification under
section 206, the applicable useful life
shall be 5 years or 50,000 mles (or the equival ent), whichever first
occurs.
For standards under colum B, for purposes of certification under
section 206, the applicable useful life
shall be 10 years or 100,000 mles (or the equival ent), whichever first
occurs.
* In the case of diesel-fueled LDTs (0093,750 Ivw) and |ight-duty
vehicl es, before the nodel year 2004, in
lieu of the 0.4 and 0.6 standards for NOx, the applicable standards
for NOx shall be 1.0 gpmfor a usefu
life of 5 years or 50,000 miles (or the equivalent), whichever first
occurs, and 1.25 gpmfor a useful life
of 10 years or 100,000 miles (or the equival ent) whichever first occurs.
** This standard does not apply to diesel-fueled LDTs
(3,751095, 750 | bs. LVW.

| MPLEMENTATI ON SCHEDULE FOR TABLE G STANDARDS

Model year Per cent age*
1994 . . . L L Lo 40
1995 . . . L Lo 80
after 1995 . . . . . . . . . . . . . . . . 100

* Percentages in the table refer to a percentage of each
manuf acturer's sal es vol une.

(2) PM Standard.- Effective with respect to nodel year 1994
and thereafter in the case of light-duty vehicles, and
effective with respect to the nodel year 1995 and thereafter in
the case of |ight-duty trucks (LDTs) of up to 6,000 Ibs. gross
vehicle weight rating (GWR), the regul ati ons under subsection
(a) applicable to emissions of particulate matter (PM from
such vehicles and trucks shall contain standards which provide
that such em ssions from a percentage of each manufacturer's
sal es volume of such vehicles and trucks shall not exceed the
| evel s specified in the table below. The percentage shall be as
specified in the |Inplenmentati on Schedul e bel ow.

PM STANDARD FOR LDTS OF UP TO 6,000 LBS. GVWR
Useful life period St andar d*

5/50,000 . . . . . oo 0.8 gpm
10/100,000 . . . . . . .o 0.10 gpm



The applicable useful life, for purposes of certification under
section 206 and for purposes of in-use conpliance under section
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207, shall be 5 years or 50,000 mles (or the equivalent),
whi chever first occurs, in the case of the 5/50,000 standard.

The applicable useful life, for purposes of certification under
section 206 and for purposes of in-use conpliance under section
207, shall be 10 years or 100,000 miles (or the equivalent),
whi chever first occurs in the case of the 10/100, 000 standard.

| MPLEMENTATI ON SCHEDULE FOR PM STANDARDS

Model year St andar d*
1994 . . . . . . L. 409
1995 . . . . . Lo 80% 409
1996 . . . . . . . . . . . . . . 100% 80%
after 1996 . . . .. . 100% 100%

* Percentages in the table refer to a percentage of each
manuf acturer's sal es vol une.

(h) Light-Duty Trucks of Mdre Than 6,000 | bs. GWR, Standards
for Model Years After 1995.- Effective with respect to the node
year 1996 andthereafter, the regulations under subsection (a)
applicable to em ssions of nonnethane hydrocarbons (NWVHC), carbon
nmonoxi de (CO), oxides of nitrogen (NOx), and particulate matter
(PM fromlight-duty trucks (LDTs) of nmore than 6,000 |Ibs. gross
vehicle weight rating (GWR) shall contain standards which
provide that emissions from a specified percentage of each
manuf acturer's sales volume of such trucks shall conply with the
| evel s specified in table H The specified percentage shall be 50
percent in nodel year 1996 and 100 percent thereafter

TABLE H - EM SSI ON STANDARDS FOR NMHC AND CO FROM GASCLI NE AND

Dl ESEL FUELED LI GHT- DUTY TRUCKS OF MORE THAN 6, 000 LBS. GVWR

Col um A
Colum B
LDT Test wei ght (5 yrs/ 50,000 m)
(11 yrs/ 120,000 m)
NMHC CO NOx NMHC
CO NOx PM
3,751-5,750 I bs. TW. 0. 32 4.4 0.7* 0. 46

6.4 0.98 0.10



Over 5,750 Ibs. TW . 0. 39 5.0 0. 1* 0. 56

7.3 1.53 0.12

St andards are expressed in grans per mle (GPM.

For standards under colum A, for purposes of certification under
section 206, the applicable useful life
shall be 5 years or 50,000 mles (or the equival ent) whichever first
occurs.

For standards under columm B, for purposes of «certification under
section 206, the applicable useful life
shall be 11 years or 120,000 mles (or the equival ent), whichever first
occurs.

* Not applicable to diesel-fueled LDTs.

(i) Phase Il Study for Certain Light-Duty Vehicles and Light-
Duty Trucks.- (1) The Adm nistrator, with the participation of
the Ofice of Technology Assessment, shall study whether or not
further reductions in enmssions from |ight-duty vehicles and
light-duty trucks should be required pursuant to this title. The
study shall consider whether to establish with respect to node
years conmencing after January 1, 2003, the standards and usefu
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life period for gasoline and diesel-fueled Iight-duty vehicles
and light-duty trucks with a | oaded vehicle weight (LVW of 3,750
I bs. or less specified in the follow ng table:

TABLE 3 - PENDI NG EM SSI ON STANDARDS FOR GASOLI NE AND DI ESEL
FUELED LI GHT-DUTY VEHI CLES AND LI GHT-DUTY TRUCKS 3, 750 LBS.
LVW OR LESS

Pol | ut ant Eni ssion | evel *
NVHC . . . . . . . ... 0.125 GPM
NOX . . . . . . . . 0.2 GPM
co . . .o 1.7 GPM

* Emission levels are expressed in grams per nmle (GPM. For
vehicles and engines subject to this subsection for purposes of
section 202(d) and any reference thereto, the useful life of such
vehicles and engines shall be a period of 10 years or 100,000
mles (or the equivalent), whichever first occurs.

Such study shall also consider other standards and useful Ilife
peri ods which are nore stringent or |ess stringent than those set
forth in table 3 (but nore stringent than those referred to in
subsections (g) and (h)).

(2) (A As part of the study under paragraph (1), the

Adm ni strator shall examine the need for further reductions in
em ssions in order to attain or maintain the national anbient air
qual ity standards, taking into consideration the wai ver

provi sions of section 209(b). As part of such study, the



Admi ni strator shall al so exani ne-

(i) the availability of technology (including the costs
thereof), in the case of light-duty vehicles and |ight-duty
trucks with a |oaded vehicle weight (LVW of 3,750 | bs. or
less, for neeting nore stringent em ssion standards than
those provided in subsections (g) and (h) for nodel years
commencing not earlier than after January 1, 2003, and not
| ater than nodel year 2006, including the lead tine and
safety and energy inpacts of neeting nore stringent en ssion
st andards; and

(ii) the need for, and cost effectiveness of, obtaining
further reductions in emssions from such |ight-duty
vehicles and light-duty trucks, taking into consideration
alternative nmeans of attaining or maintaining the national
primary anmbient air quality standards pursuant to State
i mpl enentation plans and other requirenents of this Act,
including their feasibility and cost effectiveness.

(B) The Administrator shall submit a report to Congress no
later than June 1, 1997, containing the results of the study
under this subsection, including the results of the examni nation
conduct ed under subparagraph (A). Before submittal of such report
the Administrator shall provide a reasonable opportunity for
public coment and shall include a sumary of such coments in
the report to Congress.
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(3)(A) Based on the study under paragraph (1) the Adm nistrator
shall determine, by rule, wthin 3 calendar years after the
report is submitted to Congress, but not later than Decenber 31
1999, whet her -

(i) there is a need for further reductions in enissions as
provi ded in paragraph (2)(A);

(ii) the technology for neeting nore stringent enission
standards will be available, as provided in paragraph
(2)(A) (i), in the case of light-duty vehicles and |ight-duty
trucks with a | oaded vehicle weight (LVW of 3,750 |Ibs. or
| ess, for nodel years comrenci ng not earlier than January 1,
2003 and not later than nodel year 2006, considering the
factors listed in paragraph (2)(A)(i); and

(iii) obtaining further reductions in em ssions from such

vehicles wll be needed and cost effective, taking into
consideration alternatives as provided in paragraph (2)(A)-
(ii).

The rul emaking under this paragraph shall comence within 3

nmont hs after submi ssion of the report to Congress under paragraph

(2)(B).
(B) If the Admnistrator deternmines under subparagraph (A)



t hat -

(i) there is no need for further reductions in em ssions
as provided in paragraph (2)(A);

(ii) the technology for neeting nmore stringent enission
standards will not be available as provided in paragraph
(2)(A) (i), in the case of light-duty vehicles and |ight-duty
trucks with a | oaded vehicle weight (LVW of 3,750 |Ibs. or
| ess, for nodel years comrenci ng not earlier than January 1,
2003, and not later than nodel year 2006, considering the
factors listed in paragraph (2)(A)(i); or

(iii) obtaining further reductions in emi ssions from such

vehicles will not be needed or cost effective, taking into
consideration alternatives as provided in paragraph (2)(A)-
(i),

the Adm nistrator shall not pronmulgate nore stringent standards
than those in effect pursuant to subsections (g) and (h). Nothing
in this par agraph shall prohibit the Admi ni strator from
exercising the Adm nistrator's authority under subsection (a) to
promul gate nore stringent standards for light-duty vehicles and
light-duty trucks with a |oaded vehicle weight (LVW of 3,750
Ibs. or less at any other time thereafter in accordance with
subsection (a).

(C) If the Admnistrator determ nes under subparagraph (A)
t hat -

(i) there is a need for further reductions in enissions as
provi ded in paragraph (2)(A);

(ii) the technology for neeting nore stringent enission
standards will be available, as provided in paragraph
(2)(A) (i), in the case of light-duty vehicles and |ight-duty
trucks with a | oaded vehicle weight (LVW of 3,750 |Ibs. or
| ess, for nodel years comrenci ng not earlier than January 1,
2003, and not later than nodel year 2006, considering the
factors listed in paragraph (2)(A)(i); and
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(iii) obtaining further reductions in emissions from such

vehicles wll be needed and cost effective, taking into
consideration alternatives as provided in paragraph (2)(A)-
(i),
the Administrator shall either pronulgate the standards (and
useful life periods) set forth in Table 3 in paragraph (1) or
promul gate alternative standards (and useful life periods) which
are nore stringent than those referred to in subsections (g) and
(h). Any such standards (or useful life periods) promul gated by

the Adm nistrator shall take effect wth respect to any such
vehicles or engines no earlier than the nodel year 2003 but not
| ater than nodel year 2006, as deternmined by the Adm nistrator in
the rule.

(D) Nothing in this paragraph shall be construed by the



Admi nistrator or by a court as a presunption that any standards
(or useful life period) set forth in Table 3 shall be promul gated
in the rulenmaking required wunder this paragraph. The action
required of the Administrator in accordance wth this paragraph
shall be treated as a nondiscretionary duty for purposes of
section 304(a)(2) (relating to citizen suits).

(E) Unless the Administrator determ nes not to pronul gate nore
stringent standards as provided in subparagraph (B) or to
postpone the effective date of standards referred to in Table 3
in paragraph (1) or to establish alternative standards as
provi ded in subparagraph (C), effective wth respect to node
years comencing after January 1, 2003, the regulations under
subsection (a) applicable to em ssions of nonnmethane hydrocarbons
(NVHC), oxides of nitrogen (NOx), and carbon nonoxide (CO from
not or vehicles and notor vehicle engines in the classes specified
in Table 3 in paragraph (1) above shall contain standards which
provi de that em ssions nmay not exceed the pending em ssion |evels
specified in Table 3 in paragraph (1).

(j) Cold CO Standard. -

(1) Phase i.- Not later than 12 nonths after the date
of the enactment of the Clean Air Act Amendnents of 1990,
the Administrator shall promnul gate regul ati ons under

subsection (a) of this section applicable to enissions of
carbon nonoxi de from 1994 and |ater nodel year |ight-duty
vehicles and light-duty trucks when operated at 20 degrees
Fahrenheit. The regul ations shall contain standards which
provi de that em ssions of carbon nonoxide from a
manuf acturer's vehicles when operated at 20 degrees
Fahrenheit nmay not exceed, in the case of |I|ight-duty
vehi cl es, 10.0 grans per mle, and in the case
of light-duty trucks, a level conparable in stringency to
t he standard applicable to light-duty vehicles. The
standards shall take effect after nodel year 1993
according to a phase-in schedul e which requires a
per cent age of each manufacturer's sales volume of |ight--
duty vehicles and |ight-duty trucks to conply wth
appl i cabl e standards after nodel year 1993. The percentage
shal | be as specified in the follow ng table:

PHASE- | N SCHEDULE FOR COLD START STANDARDS
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Model Year Per cent age
1994 . . . . L Lo L0 40
1995 . . . . Lo 80
1996 and after . . . . . . . . . . . 100
(2) Phase ii.- (A) Not later than June 1, 1997, the
Admi nistrator shall conplete a study assessing the need

for further reductions in em ssions of carbon nonoxi de and
the maxi num reductions in such enm ssions achievable from



nodel year 2001 and | ater nodel year light-duty vehicles
and light-duty trucks when operated at 20 degrees Fahren-
heit.

(B)(i) If as of June 1, 1997, 6 or nore nonattai nnent
areas have a carbon nonoxi de design value of 9.5 ppm or
greater, the regul ations under subsection (a)(1) of this
section applicable to em ssions of carbon nonoxide from
nodel year 2002 and | ater nodel year light-duty vehicles
and light-duty trucks shall contain standards which
provide that emi ssions of carbon nonoxide from such
vehi cles and trucks when operated at 20 degrees Fahrenheit
may not exceed 3.4 granms per mile (gpn) in the case of
light-duty vehicles and 4.4 grans per nile (gpm in the
case of light-duty trucks up to 6,000 GWARR and a |eve
conparable in stringency in the case of |ight-duty trucks
6, 000 GWR and above

(ii) I'n determning for purposes of this subparagraph
whether 6 or nore nonattainment areas have a carbon
nonoxi de design value of 9.5 ppmor greater, the Adm nis-
trator shall exclude the areas of Steubenville, OGhio, and
Oshkosh, W sconsi n.

(3) Useful-life for phase i and phase ii standards.- In
the case of the standards referred to in paragraphs (1)
and (2), for purposes of certification under section 206
and i n-use conpliance under section 207, the applicable
useful life period shall be 5 years or 50,000 niles
whi chever first occurs, except that the Administrator may
extend such
useful life period (for purposes of section 206, or
section 207, or both) if he determines that it is feasible
for vehicles and engi nes subject to such standards to neet

such standards for a | onger useful life. If the
Admi ni strator extends such useful life period, the Adm n-
i strator may nake an appropriate adjustnment of applicable
standards for such extended wuseful life. No such extended
useful life shall extend beyond the useful 1life period
provi ded in regul ati ons under subsection (d).

(4) Heavy-duty vehicles and engines.- The Adm nistrator

may also pronmulgate regulations under subsection (a)(1)
applicable to em ssions of carbon nonoxi de from heavy-duty
vehi cl es and engi nes when operated at cold tenperatures.

(k) Control of Evaporative Em ssions.- The Admi nistrator shal
promul gate (and fromtinme to tine revise) regul ations applicable
to evaporative enissions of hydrocarbons fromall gasoline-fuel ed
not or vehi cl es-

(1) during operation; and
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(2) over 2 or nore days of nonuse;
under ozone-prone sumertime conditions (as determ ned by regul a-
tions of the Administrator). The regul ations shall take effect as
expeditiously as possible and shall require the greatest degree
of em ssion reduction achi evable by nmeans reasonably expected to
be available for production during any nodel year to which the
regul ations apply, giving appropriate consideration to fue
volatility, and to cost, energy, and safety factors associated
with the application of the appropriate technology. The Adm ni s-
trator shall conmence a rul emaki ng under this subsection within
12 months after the date of the enactnent of the Clean Air Act
Amendrent s of 1990. |f final regul ati ons arenot promrul gated under
this subsection within 18 nonths after the date of the enactnent
of the Clean Air Act Amendnments of 1990, the Adm nistrator shal
subnmit a statenent to the Congress containing an explanation of
the reasons for the delay and a date certain for promul gati on of
such final regulations in accordance with this Act. Such date
certain shall not be later than 15 nonths after the expiration of
such 18 nmonth deadl i ne.
(I') Mobile Source-Related Air Toxics.-
(1) Study.- Not later than 18 nonths after the date of

the enactnent of the Clean Air Act Amendnents of 1990, the
Admi nistrator shall conplete a study of the need for, and
feasibility of, controlling em ssions of toxic air pollut-
ants which are unregulated under this Act and associ ated
wi th motor vehicles and notor vehicle fuels, and the need
for, and feasibility of, <controlling such enissions and
t he neans and neasures for such controls. The study shal
focus on those categories of emissions that pose the
greatest risk to human health or about which significant
uncertainties remain, including emssions of benzene,
formal dehyde, and 1, 3 butadiene. The proposed report
shall be available for public review and conment and shal

i nclude a sutmary of all comments.

(2) Standards.- Wthin 54 nonths after the date of the
enactment of the Clean Air Act Amendnments of 1990, the
Admi ni strator shall, based on the study under paragraph (1),
promul gate (and fromtine to tine revise) regulations under
subsection (a)(1) or section 211(c)(1) containing reasonable
requi renents to control hazardous air pollutants from notor
vehicles and notor vehicle fuels. The regulations shal
contai n standards for such fuels or vehicles, or both, which
the Adm ni strator determnes reflect the greatest degree of
em ssion reduction achievable through the application of
t echnol ogy whi ch will be avai l abl e, t aki ng into
consideration the standards established under subsection
(a), the availability and costs of the technology, and
noi se, energy, and safety factors, and Ilead tine. Such
regul ations shall not be inconsistent with standards under
section 202(a). The regulations shall, at a mninmm apply
to em ssions of benzene and formal dehyde.

(m Enissions Control Diagnhostics.-

1) Regulations.- Wthin 18 nonths after the enactnent of

the Clean Air Act Anendnents of 1990, the Administrator
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shall pronul gate regul ati ons under subsection (a) requiring

manufacturers to install on all new light duty vehicles and

light duty trucks diagnostics systens capable of-

(A) accurately identifying for the vehicle's usefu
life as est abl i shed under this section
em ssion-rel ated systens deterioration or mal function,
including, at a mininum the catalytic converter and
oxygen sensor, which could cause or result in failure
of the vehicles to conply wth emnssion standards
est abl i shed under this section,

(B) alerting the vehicle's owner or operator to the
likely need for enission-related conmponents or systens
mai nt enance or repair,

(C) storing and retrieving fault codes specified by
t he Adm nistrator, and

(D) providing access to stored information in a
manner specified by the Adm nistrator

The Administrator may, in the Administrator's discretion

promul gate regulations requiring manufacturers to instal

such onboard di agnostic systems on heavy-duty vehicles and
engi nes.

(2) Ef fective date.- The regul ations requi red under
paragraph (1) of this subsection shall take effect in node
year 1994, except that the Administrator nay waive the
application of such regulations for nodel year 1994 or 1995 (or
both) with respect to any class or category of notor vehicles
if the Administrator determines that it would be infeasible to
apply the regulations to that class or category in such node
year or years, consistent with corresponding regulations or
policies adopted by the California Air Resources Board for such
syst ens.

(3) State inspection.- The Admi nistrator shall by regul ation
require States that have inplenentation plans containing notor
vehicle inspection and nmintenance prograns to amend their
plans within 2 years after promulgation of such regulations to
provide for inspection of onboard diagnostics systens (as
prescribed by regul ati ons under paragraph (1) of this
subsection) and for the
mai nt enance or repair of malfunctions or systemdeterioration
identified by or affecting such diagnostics systens. Such

regul ati ons shall not be inconsistent with the provisions for
warranties pronul gated under section 207(a) and (b).
(4) Specific requirenents.- In promulgating regulations

under this subsection, the Administrator shall require-
(A) that any connectors through which the em ssion
control diagnostics systemis accessed for inspection,
di agnosis, service, or repair shall be standard and



uniformon all notor vehicles and notor vehicle engines;
(B) that access to the emssion control diagnostics
system through such connectors shall be wunrestricted and
shall not require any access code or any device which is
only available froma vehicle manufacturer; and
(C) that the output of the data fromthe em ssion
control diagnostics systemthrough such connectors shal
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be wusable without the need for any unique decoding
i nformati on or device.

(5) Information availability.- The Adm nistrator, by regul a-
tion, shall require (subject to the provisions of section
208(c) regarding the protection of met hods or processes
entitled to protection as trade secrets) manufacturers to
provide pronptly to any person engaged in the repairing or
servicing of notor vehicles or notor vehicle engines, and the
Admi nistrator for use by any such persons, with any and al
informati on needed to nmeke use of the emssion contro
di agnostics system prescribed under this subsection and such
other information including instructions for nmeking em ssion
related diagnhosis and repairs. No such information may be
wi t hhel d under section 208(c) if that information is provided
(directly or indirectly) by the manufacturer to franchised
deal ers or other persons engaged in the repair, diagnosing, or
servicing of notor vehicles or nmotor vehicle engines. Such
informati on shall also be available to the Admnistrator
subj ect to section 208(c), in carrying out the Adm nistrator's
responsi bilities under this section.

[42 U S.C 7521]

PROHI BI TED ACTS

Sec. 203. (a) The following acts and the causing thereof are
pr ohi bi t ed-

(1) in the case of a manufacturer of new notor vehicles or
new not or vehicle engines for distribution in comrerce, the
sale, or the offering for sale, or the introduction, or
delivery for introduction, into commerce, or (in the case of
any person, except as provided by regul ation of the Admi nis-
trator), the inportation into the United States, of any new
nmotor vehicle or new nmotor vehicle engine, manufactured
after the effective date of regulations wunder this part
which are applicable to such vehicle or engine unless such
vehicle or engine is covered by a certificate of confornmity
i ssued (and in effect) under regulations prescribed under
this part or part Cin the case of «clean-fuel vehicles
(except as provided in subsection (b));

(2)(A) for any person to fail or refuse to permt access



to or copying of records or to fail to nmake reports or
provi de i nformation required under section 208;

(B) for any person to fail or refuse to permit entry,
testing or inspection authorized under section 206(c) or
section 208;

(C) for any person to fail or refuse to performtests, or
have tests perforned as required under section 208;

(D) for any manufacturer to fail to nake information
avail abl e as provided by regul ati on under section 202(m(5);

(3)(A) for any person to renove or render inoperative any
device or element of design installed on or in a notor
vehicle or nmotor vehicle engine in conpliance with regul a-
tions under this title prior to its sale and delivery to the
ultimate purchaser, or for any person knowi ngly to renove or
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render inoperative any such device or elenment of design
after such sale and delivery to the ultimte purchaser; or
(B) for any person to manufacture or sell, or offer to
sell, or install, any part or conponent intended for use
with, or as part of, any notor vehicle or notor vehicle
engi ne, where a principal effect of the part or conponent is
to bypass, defeat, or render inoperative any device or
el enent of design installed on or in a notor vehicle or
notor vehicle engine in conpliance with regulations under
this title, and where the person knows or should know that
such part or conponent is being offered for sale or
installed for such use or put to such use; or
(4) for any manufacturer of a new nmotor vehicle or new
not or vehicle engine subject to standards prescribed under
section 202 or Part C
(A) to sell or Ilease any such vehicle or engine
unl ess such nmanufacturer has conplied with (i) the
requi renents of section 207 (a) and (b) with respect to
such vehicle or engine, and unless a |label or tag is
affixed to such vehicle or engine in accordance with
section 207(c) (3), or (ii) t he correspondi ng
requirenents of part C in the case of <clean fue
vehicles unless the manufacturer has conplied with the
correspondi ng requirements of part C
(B) to fail or refuse to conply with the requirenents
of section 207 (c) or (e), or the corresponding
requirenents of part C in the case of clean fue
vehi cl es
(C) except as provided in subsection (c)(3) of
section 207 and the correspondi ng requirenments of part
C inthe case of clean fuel vehicles, to provide
directly or indirectly in any comunication to the
ultimate purchaser or any subsequent purchaser that the
coverage of any warranty under this Act is conditioned
upon use of any part, conponent, or system manufactured
by such manufacturer or any person acting for such



manuf acturer or under his control, or conditioned upon
service perforned by any such person, or
(D) to fail or refuse to conply with the terns and
conditions of the warranty under section 207 (a) or (b)
or the corresponding requirenents of part Cin the case
of clean fuel vehicles with respect to any vehicle; or
(5) for any person to violate section 218, 219, or part C
of this title or any regul ations under section 218, 219, or
part C.
No action with respect to any elenent of design referred to in
paragraph (3) (including any adjustnment or alteration of such

el enent) shall be treated as a prohibited act under such
paragraph (3) if such action is in accordance with section 215.
Not hing in paragraph (3) shall be construed to require the use

of mnufacturer parts in nmaintaining or repairing any notor
vehicle or nmotor vehicle engine. For the purposes of the
preceding sentence, the term "manufacturer parts" neans, wth
respect to a notor vehicle engine, parts produced or sold by the
manuf acturer of the notor vehicle or notor vehicle engine. No
action with respect to any device or elenent of design referred
to in paragraph (3) shall be treated as a prohibited act under
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that paragraph if (i) the action is for the purpose of repair or
repl acenent of the device or elenment, or 1is a necessary and
tenporary procedure to repair or replace any other item and the
device or element is replaced upon conpletion of the procedure,
and (ii) such action thereafter results in the proper functioning
of the device or elenent referred to in paragraph (3). No action
with respect to any device or element of design referred to in
paragraph (3) shall be treated as a prohibited act under that
paragraph if the action is for the purpose of a conversion of a
not or vehicle for use of a clean alternative fuel (as defined in
this title) and if such vehicle conplies wth the applicable
standard under section 202 when operating on such fuel, and if in
the case of a clean alternative fuel vehicle (as defined by rule
by the Administrator), the device or elenent is replaced upon
conpl eti on of the conversion procedure and such action results in
proper functioning of the device or elenment when the nptor
vehi cl e operates on conventional fuel

(b)(1) The Admi nistrator nay exenpt any new notor vehicle or
new not or vehicle engine from subsection (a), upon such terns and
conditions as he may find necessary for the purpose of research
i nvestigations, studies, denmpnstrations, or training, or for
reasons of national security.

(2) A new motor vehicle or new notor vehicle engine offered for
i mportation or inported by any person in violation of subsection
(a) shall be refused adm ssion into the United States, but the
Secretary of the Treasury and the Admnistrator may, by joint



regul ation, provide for deferring final determnation as to
adm ssion and authorizing the delivery of such a notor vehicle or
engine offered for inport to the owner or consignee thereof upon
such terns and conditions (including the furnishing of a bond) as
may appear to them appropriate to insure that any such notor

vehicle or engine wll be brought into conformity wth the
standards, requirenents, and limitations applicable to it wunder
this part. The Secretary of the Treasury shall, if a notor

vehicle or engine is finally refused admission under this
par agr aph, cause disposition thereof in accordance wth the
custons laws unless it is exported, under regul ations prescribed
by such Secretary, within ninety days of the date of notice of
such refusal or such additional tinme as may be permtted pursuant
to such regulations, except that disposition in accordance with
the custons | aws may

not be made in such manner as may result, directly or indirectly,
in the sale, to the ultimte consuner, of a new nmotor vehicle or
new nmotor vehicle engine that fails to conply wth applicable
standards of the Adm nistrator under this part.

(3) A new notor vehicle or new nmotor vehicle engine intended
solely for export, and so | abeled or tagged on the outside of the
container and on the vehicle or engine itself, shall be subject
to the provisions of subsection (a), except that if the country
which is to receive such vehicle or engine has em ssion standards
which differ from the standards prescribed under section 202,
then such vehicle or engine shall conply with the standards of
such country which is to receive such vehicle or engine.

[42 U S.C 7522]
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I NJUNCTI ON PROCEEDI NGS

Sec. 204. (a) The district courts of the United States shal
havejurisdiction to restrain violations of section 203(a).

(b) Actions to restrain such violations shall be brought by and
in the nane of the United States. In any such action, subpenas
for wtnesses who are required to attend a district court in any
district may run into any other district.

[42 U S.C. 7523]
SEC. 205. CIVIL PENALTI ES.

(a) Violations.- Any person who violates sections 203(a)(1),
203(a)(4), or 203(a)(5) or any manufacturer or dealer who
vi ol ates section 203(a)(3)(A) shall be subject to a civil penalty
of not nmore than $25,000. Any person otherthan a manufacturer or
dealer who violates section 203(a)(3)(A) or any person who
vi ol ates section 203(a)(3)(B) shall be subject to a civil penalty
of not nore than $2,500. Any such violation with respect to
paragraph (1), (3)(A), or (4) of section 203(a) shall constitute a
separate offense with respect to each notor vehicle or notor



vehicle engine. Any such violation with respect to section
203(a)(3)(B) shall constitute a separate offense with respect to
each part or conponent. Any person who viol ates section 203(a)(2)

shal |l be subject to a civil penalty of not nore than $25, 000 per
day of violation.

(b) Civil Actions.- The Admnistrator may comence a cCi Vi
action to assess and recover any civil penalty under subsection

(a) of this section, section 211(d), or section 213(d). Any
action under this subsection nmay be brought in the district court
of the United States for the district in which the violation is
all eged to have occurred or in which the defendant resides or has
the Adm nistrator's principal place of business, and the court
shall have jurisdiction to assess a civil penalty. In determnning
the anmpbunt of any civil penalty to be assessed under this
subsection, the court shall take into account the gravity of the
violation, the economic benefit or savings (if any) resulting
fromthe violation, the size of the violator's business, the
violator's history of conpliance with this title, action taken to
remedy the violation, the effect of the penalty on the violator's
ability to continue in business, and such other matters as
justice may require. In any such action, subpoenas for w tnesses
who are

required to attend a district court in any district may run into
any other district.

(c) Administrative Assessnment of Certain Penalties.-

(1) Adnministrative penalty authority.- In lieu of
commencing a civil action wunder subsection (b), the
Admi ni strator may assess any civil penalty prescribed in
subsection (a) of this section, section 211(d), or section
213(d), except that the maxi mum amount of penalty sought
agai nst each violator in a penalty assessnent proceeding
shall not exceed $200,000, unless the Adm nistrator and
the Attorney GCeneral jointly determine that a mtter
involving a larger penalty amunt 1is appropriate for
admi nistrative penalty assessnment. Any such determ nation
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by the Adm nistrator and the Attorney General shall not be
subject to judicial review Assessnent of a civil penalty
under this subsection shall be by an order mnmde on the
record after opportunity for a hearing in accordance with
sections 554 and 556 of title 5 of the United States Code.
The Admi ni strator shall issue reasonable rules for
di scovery and other procedures for hearings under this
par agraph. Before issuing such an order, the Adm nistrator
shall give witten notice to the person to be assessed an
admi nistrative penalty of the Admi nistrator's proposal to
i ssue such order and provide such person an opportunity to
request such a hearing on the order, within 30 days of the
date the notice is received by such person. The
Admi nistrator my conpronmise, or remt, with or wthout
conditions, any admnistrative penalty which may be



i nposed under this section.

(2) Determning anpbunt.- In determning the anount of
any civil penalty assessed under this subsection, the
Administrator shall take into account the gravity of the

violation, the economic benefit or savings (if any)
resulting from the violation, the size of the violator's
busi ness, the violator's history of conpliance with this
title, action taken to renmedy the violation, the effect of
the penalty on the violator's ability to continue in
busi ness, and such other matters as justice nay require.

(3) Effect of administrator's action.- (A) Action by
the Adm nistrator under this subsection shall not affect
or limt +the Administrator's authority to enforce any
provi sion of this Act; except that any violation,

(i) with respect to which the Adnministrator has
commenced and is diligently prosecuting an action
under this subsection, or

(ii) for which the Adm nistrator has issued a
final order not subject to further judicial review
and the violator has paid a penalty assessnent under
thi s subsecti on,

shall not be the subject of <civil penalty action under

subsection (b).

(B) No action by the Adm nistrator under this
subsection shall affect any person's obligation to conply
with any section of this Act.

(4) Finality of order.- An order issued under this
subsection shall becone final 30 days after its issuance
unless a petition for judicial review is filed wunder
par agr aph (5).

(5) Judicial review.- Any person against whoma civi
penalty is assessed in accordance with this subsection may
seek review of the assessment in the United States District
Court for the District of Columbia, or for the district in
which the violation is alleged to have occurred, in which
such person resides, or where such person's principal place
of business is located, within the 30-day period beginning

on the date a civil penalty order is issued. Such person
shall simultaneously send a copy of the filing by certified
mail to the Administrator and the Attorney CGeneral. The

Administrator shall file in the court a certified copy, or
certified index, as appropriate, of the record on which the
order was issued wthin 30 days. The court shall not set
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aside or remand any order issued in accordance with the
requi renents of this subsection unless there is not
substantial evidence in the record, taken as a whole, to
support the finding of a violation or unl ess the



Admi nistrator's assessnent of the penalty constitutes an
abuse of discretion, and the court shall not inpose
additional civil penalties unl ess the Admi nistrator's
assessment of the penalty constitutes an abuse of
discretion. In any proceedings, the United States may seek
to recover civil penalties assessed under this section.

(6) Collection.- |If any person fails to pay an assessnent
of a civil penalty inposed by the Adm nistrator as provided
in this subsection-

(A) after the order neking the assessnment has becone
final, or
(B) after a court in an action brought under
par agraph (5) has entered a final judgnment in favor of
t he Admi ni strator,
the Administrator shall request the Attorney GCeneral to
bring a civil action in an appropriate district court to
recover the anmount assessed (plus interest at rates
established pursuant to section 6621(a)(2) of the Interna
Revenue Code of 1986 fromthe date of the final order or the
date of the final judgnment, as the case may be). In such an
action, the wvalidity, anount, and appropriateness of the
penalty shall not be subject to review Any person who fails
to pay on a tinely basis the ambunt of an assessment of a

civil penalty as described in the first sentence of this
par agraph shall be required to pay, in addition to that
amount and interest, the United States' enforcenent

expenses, including attorneys fees and costs for collection
proceedi ngs, and a quarterly nonpaynent penalty for each
quarter during which such failure to pay persists. The
nonpaynment penalty shall be in an amount equal to 10 percent
of the aggregate anount of that person's penalties and
nonpaynment penalties which are unpaid as of the begi nning of
such quarter.
[42 U S.C. 7524]

MOTOR VEHI CLE AND MOTOR VEHI CLE ENGI NE COMPLI ANCE TESTI NG AND
CERTI FI CATI ON
Sec. 206. (a)(1) The Administrator shall test, or require to be
tested insuch nanner as he deens appropriate, any new notor
vehicle or new mptor vehicle engine submtted by a manufacturer
to
deternmine whether such vehicle or engine confornms wth the

regul ations prescribed under section 202 of this Act. |f such
vehicle or engine confornms to such regul ations, the Adm nistrator
shall issue a certificate of conformty upon such terns, and for

such period (not in excess of one year) as he may prescribe. In
the case of any original equipment manufacturer (as defined by
the Adm nistrator in regulations pronul gated before the date of
the enactnent of the Clean Air Act Anmendnents of 1990) of
vehi cles or vehicle engines whose projected sales in the United
States for any nodel year (as determ ned by the Adm nistrator)
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will not exceed 300, the Adnministrator shall not require, for
pur poses of deternining conpliance with regul ati ons under section
202 for the useful 1life of the vehicle or engine, operation of
any vehicle or engine manufactured during such nodel year for
nore than 5,000 mles or 160 hours, respectively, unless the

Admi ni strator, by regul ati on, prescribes ot herwi se. The
Administrator shall apply any adjustnent factors that the
Admi ni strator deens appropriate to assure that each vehicle or
engine wll conmply during its useful life (as determ ned under

section 202(d)) with the regulations prescribed under section
202.

(2) The Administrator shall test any emi ssion control system
i ncorporated in a notor vehicle or notor vehicle engine subnitted
to himby any person, in order to detern ne whether such system
enables such vehicle or engine to conform to the standards
required to be prescribed under section 202(b) of this Act. If
the Administrator finds on the basis of such tests that such
vehicle or engine conforns to such standards, the Adm nistrator

shall issue a verification of conpliance with em ssion standards
for such system when incorporated in vehicles of a class of which
the tested vehicle is representative. He shal | i nform

manufacturers and the National Acadeny of Sciences, and nake
available to the public, the results of such tests. Tests under
thi s paragraph shall be conducted under such terns and conditions
(including requirements for prelimnary testing by qualified
i ndependent | aboratories) as the Administrator may prescribe by
regul ati ons.

(3)(A) Acertificate of conformty my be issued under this
section only if t he Admi ni strat or deternines that t he
manuf acturer (or in the case of a vehicle or engine for inport,
any person) has established to the satisfaction of the
Administrator that any enission control device, system or
el ement of design installed on, or incorporated in, such vehicle
or engine confornms to applicable requirenments of section
202(a) (4).

(B) The Administrator nmay conduct such tests and may require
t he manufacturer (or any such person) to conduct such tests and
provi de such information as is necessary to carry out
subpar agraph (A) of this paragraph. Such requirenments shal
i nclude a requirenent for pronpt reporting of the em ssion of any
unregul ated pollutant froma system device, or elenent of design
if such pol l utant was not emtted, or was enitted in
significantly | esser anpunts, from the vehicle or engine wthout
use of the system device, or elenment of design

(4)(A) Not later than 12 nonths after the date of the enactnent
of the Clean Air Act Amendnments of 1990, the Adm nistrator shal
revise the regul ations pronul gated under this subsection to add
test procedures capable of determ ning whether nodel year 1994
and later nodel year |ight-duty vehicles and |ight-duty trucks,
when properly maintained and used, wll pass the inspection



nmet hods and procedures established under section 207(b) for that
nodel year, under conditions reasonably likely to be encountered
in the conduct of inspection and nmaintenance prograns, but which

those prograns cannot reasonably influence or control. The
condi tions shal | i ncl ude fuel characteristics, anbi ent
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tenperature, and short (30 minutes or less) waiting periods
before tests are conducted. The Administrator shall not grant a
certificate of conformity wunder this subsection for any 1994 or
|ater nodel year vehicle or engine that the Admnistrator
concl udes cannot pass the test procedures established under this
par agr aph.

(B) Fromtine to time, the Administrator may revi se the regul a-
tions promul gated under subparagraph (A), as the Adm nistrator
deens appropri ate.

(b)(1) In order to determ ne whether new notor vehicles or new
not or vehicle engines being manufactured by a manufacturer do in
fact conformwith the regulations with respect to which the
certificate of conformty was issued, the Admnistrator is
authorized to test such vehicles or engines. Such tests nmay be
conducted by the Administrator directly or, in accordance with
conditions specified by the Admi nistrator, by the manufacturer
(2)(A (i) If, based on tests conducted under paragraph (1) on a
sanpl e of new vehicles or engines covered by a certificate of
conformty, the Adm nistrator determnes that all or part of the
vehicles or engines so covered do not conform with t he
regul ations with respect to which the certificate of confornity
was issued and with the requirenents of section 202(a)(4), he may
suspend or revoke such certificate in whole or in part, and shal
so notify the manufacturer. Such suspension or revocation shal
apply in the case of any new notor vehicles or new notor vehicle
engi nes nmanufactured after the date of such notification (or
manuf actured before such date if still in the hands of the
manuf act urer), and shall apply wuntil such tine as the
Admi nistrator finds that vehicles and engi nes manufactured by the
manuf acturer do conformto such regul ati ons and requirenents. |f,
during any period of suspension or revocation, the Adm nistrator
finds that a vehicle or engine actually conforms to such
regul ations and requirenments, he shall issue a certificate of
conformty applicable to such vehicle or engine.
(ii) If, based on tests conducted under paragraph (1) on any new

vehicle or engine, the Administrator determ nes that such
vehicle or engine does not conformw th such regul ati ons, he may
suspend or revoke such certificate insofar as it applies to such
vehicle or engine wuntil such time as he finds such vehicle or
engi ne actually so conforns wth such regul ati ons, and he shal
so notify the manufacturer.

(B)(i) At the request of any manufacturer the Adm nistrator



shall grant such manufacturer a hearing as to whether the tests
have been properly conducted or any sanpling nmethods have been
properly applied, and make a deternmination on the record with
respect to any suspension or revocation under subparagraph (A);
but suspension or revocation under subparagraph (A) shall not be
stayed by reason of such hearing.

(ii) In any case of actual controversy as to the validity of
any determ nation under clause (i), the manufacturer may at any
time prior to the 60th day after such determination is nade file
a petition with the United States court of appeals for the
circuit wherein such manufacturer resides or has his principa
pl ace of business for a judicial review of such determ nation. A
copy of the petition shall be forthwith transmitted by the clerk
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of the court to the Administrator or other officer designated by
him for that purpose. The Administrator thereupon shall file in
the court the record of the proceedi ngs on which the
Admi nistrator based his determnation, as provided in section
2112 of title 28 of the United States Code. (iii) If the
petitioner applies to the court for |eave to adduce additiona
evi dence, and shows to the satisfaction of the court that such
additional evidence is material and that there were reasonable
grounds for the failure to adduce such evidence in the proceeding
before the Administrator, the court nmay order such additiona
evi dence (and evidence in rebuttal thereof) to be taken before
the Administrator, in such mnner and upon such terns and
conditions as the court may deem proper. The Administrator may
nmodi fy his findings as to the facts, or make new findings, by
reason of the additional evidence so taken and he shall file such
nodi fi ed or new findings, and his reconmendation, if any, for the
nodi fication or setting aside of his original determ nation, with
the return of such additional evidence.

(iv) Upon the filing of the petition referred to in clause
(ii), the court shall have jurisdiction to review the order in
accordance with chapter 7 of title 5, United States Code, and to
grant appropriate relief as provided in such chapter

(c) For purposes of enforcenent of this section, officers or
enpl oyees duly designated by the Administrator, upon presenting
appropriate credentials to the manufacturer or person in charge,
are authorized (1) to enter, at reasonable tines, any plant or
ot her establishnment of such manufacturers, for the purpose of
conducting tests of vehicles of engines in the hands of the
manufacturer, or (2) to inspect at reasonable tines, records,
files, papers, processes, controls, and facilities wused by such
manufacturer in conducting tests under regulations of the
Admi nistrator. Each such inspection shall be comenced and
conpl eted with reasonabl e pronptness.

(d) The Administrator shall by regulation establish nmethods and



procedures for naking tests under this section.

(e) The Administrator shall nake available to the public the
results of his tests of any notor vehicle or notor vehicle engine
submtted by a manufacturer under subsection (a) as pronptly as
possible after the enactnment of the Clean Air Amendnents of 1970
and at the beginning of each nodel year which begins thereafter
Such results shall be described in such nontechnical nanner as
will reasonably disclose to prospective ultimte purchasers of
new not or vehicles and new notor vehicle engines the conparative
performance of the vehicles and engines tested in neeting the
st andards prescribed under section 202 of this Act.

(f) Al light duty vehicles and engi nes manufactured during or
after nodel year 1984 and all [light-duty trucks manufactured
during or after nodel year 1995 shall conply with the
requi renents of section 202 of this Act regardless of the
altitude at which they are sold.

(g)(1) In the case of any class or category of heavy-duty
vehicles or engines to which a standard promul gated under section
202(a) of this Act applies, except as provided in paragraph (2),
a certificate of conformity shall be issued under subsection (a)
and shall not be suspended or revoked under subsection (b) for
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such vehicles or engines manufactured by a manufacturer notwth-
standing the failure of such vehicles or engines to nmeet such
standard if such manufacturer pays a nonconformance penalty as
provi ded under regul ations pronul gated by the Adninistrator after
notice and opportunity for public hearing. In the case of
not orcycles to which such a standard applies, such a certificate
may be issued notw thstanding such failure if the manufacturer
pays such a penalty.

(2) No certificate of conformity may be issued under paragraph
(1) with respect to any class or category of vehicle or engine if
the degree by which the manufacturer fails to neet any standard
promul gated under section 202(a) with respect to such class or
category exceeds the percentage determned under regulations
promul gated by the Adnministrator to be practicable. Such regul a-
tions shall require such testing of vehicle or engines being
produced as nmay be necessary to deternine the percentage of the
cl asses or categories of vehicles or engines which are not in
conpliance with the regulations with respect to which a certifi-
cate of conformty was issued and shall be pronul gated not |ater
than one vyear after the date of enactnent of the Clean Air Act
Amendnment s of 1977

(3) The regul ations promul gated under paragraph (1) shall, not
| ater than one year after the date of enactnent of the Clean Air
Act Amendnents of 1977, provide for nonconformance penalties in
anounts determ ned under a fornula established by the Adm nistra-
tor. Such penalties under such formul a-



(A) may vary from pol | utant-to-pollutant;

(B) may vary by class or category or vehicle or engine;

(C) shall take into account the extent to which actua
em ssions of any air pollutant exceed allowable em ssions
under the standards pronul gated under section 202;

(D) shall be increased periodically in order to create
incentives for the devel opment of production vehicles or
engi nes which achi eve the required degree of em ssion reduc-
tion; and

(E) shall renmove any conpetitive di sadvantage to manufac-
turers whose engi nes or vehicles achieve the required degree
of emission reduction (including any such disadvantage
arising fromthe application of paragraph (4)).

(4) In any case in which a certificate of conformity has been
i ssued under this subsection, any warranty required under section
207(b)(2) and any action under section 207(c) shall be required
to be effective only for the emssion levels which the
Admi ni strator deternines that such certificate was i ssued and not
for the emi ssion levels required under the applicable standard.

(5) The authorities of section 208(a) shall apply, subject to
the conditions of section 208(b), for purposes of this
subsecti on.

(h) Wthin 18 nonths after the enactnment of the Clean Air Act
Amendment s of 1990, the Adm nistrator shall review and revise as
necessary the regul ations under subsection (a) and (b) of this
section regarding the testing of notor vehicles and notor vehicle
engines to insure that vehicles are tested under circunstances
which reflect the actual current driving conditions under which
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not or vehicles are used, including conditions relating to fuel
tenperature, acceleration, and altitude.
[42 U S.C. 7525]
COWPLI ANCE BY VEHI CLES AND ENG NES | N ACTUAL USE

Sec. 207. (a)(1l) Effective with respect to vehicles and
engi nesmanuf actured in nodel years beginning nore than 60 days
after the date of the enactnent of the Clean Air Amendments of
1970, the manufacturer of each new notor vehicle and new notor
vehicle engine shall warrant to the ultimte purchaser and each
subsequent purchaser that such vehicle or engine is (A) designed,
built, and equipped so as to conformat the tine of sale with
applicable regulations under section 202, and (B) free from
defects in materials and workmanshi p whi ch cause such vehicle or
engine to fail to conform with applicable regulations for its
useful life (as determ ned under section 202(d). In the case of
vehicles and engines manufactured in the nodel year 1995 and
thereafter such warranty shall require that the vehicle or engine
is free fromany such defects for the warranty period provided
under subsection (i).

(2) In the case of a motor vehicle part or notor vehicle engine
part, the manufacturer or rebuilder of such part may certify that



use of such part will not result in a failure of the vehicle or
engine to conply wth emssion standards pronulgated under
section 202. Such certification shall be nade onlyunder such
regul ations as nay be pronulgated by the Adnministrator to carry
out the purposes of subsection (b). The Admi nistrator shal
promul gate such regulations no |later than two years follow ng the
date of the enactment of this paragraph.

(3) The <cost of any part, device, or conponent of any
light-duty vehicle that is designed for emssion control and
which in the instructions issued pursuant to subsection (c)(3) of
this section is scheduled for replacenent during the useful life
of the vehicle in order to naintain conpliance with regul ations
under section 202 of this Act, the failure of which shall not
interfere with the normal performance of the vehicle, and the
expected retail price of which, including installation costs, is
greater than 2 percent of the suggested retail price of such
vehicle, shall be borne or reinbursed at the tine of replacenent
by the vehicle manufacturer and such replacenment shall be
provided without cost to the wultinmate purchaser, subsequent
purchaser, or dealer. The term "designed for enission control" as
used in the preceding sentence neans a catalytic converter
thermal reactor, or other conponent
installed on or in a vehicle for the sole or primary purpose of
reducing vehicle em ssi ons (not including t hose vehicle
conmponents which were in general use prior to nodel year 1968 and
the primry function of which is not related to em ssion
control).

(b) If the Admnistrator deternmines that (i) there are
avail abl e testing nethods and procedures to ascertain whether
when in actual wuse throughout its the warranty period (as
deternmi ned under subsection (i)), each vehicle and engine to
which regulations wunder section 202 apply conplies with the
em ssion standards of such regulations, (ii) such nethods and
procedures are in accordance with good engi neering practices, and
(iii) such nmethods and procedures are reasonably capabl e of being
correlated with tests conducted under section 206(a)(1), then-
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(1) he shall establish such nethods and procedures by
regul ati on, and

(2) at such tinme as he deternines that inspection facilities
or equi prent are avail able for purposes of carrying out testing
nmet hods and procedures established under paragraph (1), he
shall prescribe regulations which shall require manufacturers
to warrant the em ssion control device or system of each new
not or vehicle or new notor vehicle engine to which a regul ation
under section 202 applies and which is nmanufactured in a node
year beginning after the Administrator first prescribes
warranty regul ations wunder this paragraph. The warranty under
such regul ations shall run to the ultinmate purchaser and each
subsequent purchaser and shall provide that if-



(A) the vehicle or engine is maintained and operated in
accordance with instructions under subsection (c)(3),

(B) it fails to conformat any tinme during itsl the
warranty period (as determ ned under subsection (i)) to the
regul ati ons prescri bed under section 202, and

(C) such nonconformity results in the ultimte purchaser
(or any subsequent purchaser) of such vehicle or engine
having to bear any penalty or other sanction (including the
denial of the right to wuse such vehicle or engine) under
State or Federal |aw,

then such manufacturer shall renedy such nonconformty under

such warranty with the cost thereof to be borne by the manufac-

turer. No such warranty shall be invalid on the basis of any
part used in the nmaintenance or repair of a vehicle or engine

if such part was certified as provided under subsection (a)(2).

[ For purposes of the warranty under this subsection, for the

period after twenty-four nmonths or twenty-four thousand miles

(whi chever first occurs) the term"em ssion control device or

system neans a catalytic converter, thermal reactor, or other

conmponent installed on or in a vehicle for the sole or prinmary
pur pose of reducing vehicle em ssions. Such ternms shall not

i nclude those vehicle conmponents which were in general use

prior to nodel year 1968.]

(c) Effective with respect to vehicles and engi nes manufactured
during nodel years beginning nore than 60 days after the date of
enactment of the Clean Air Anendnments of 1970-

(1) If the Admnistrator deternmines that a substantia
nunber of any class or category of vehicles or engines,
al t hough properly maintained and used, do not conform to the
regul ati ons prescri bed under section 202, when in actual use
t hroughout their useful Ilife (as determned under section
202(d)), he shall imrediately notify the manufacturer thereof
of such nonconformty, and he shall require the manufacturer to
submit a plan for renmedying the nonconformty of the vehicles
or engines with respect to which such notification is given.
The plan shall provide that the nonconfornmity of any such
vehi cles or engines which are properly used and naintai ned will
be remedied at the expense of the nmanufacturer. |If the
manuf acturer di sagrees with such deternination of nonconfornity
and so advises the Administrator, the Administrator shal
afford the manufacturer and other interested persons an
opportunity to present their views and evidence in support
thereof at a public hearing. Unless, as a result of such
hearing the Administrator w thdraws such determ nation of
nonconformty, he shall, within 60 days after the conpletion of
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such hearing, order the manufacturer to provide pronpt
notification of such nonconformty in accordance wi th paragraph
(2).

(2) Any notification required by paragraph (1) with respect
to any class or category of vehicles or engines shall be given



to dealers, ultinmate purchasers, and subsequent purchasers (if

known) in such rmanner and containing such information as the

Admi ni strator may by regul ations require.

(3)(A) The manufacturer shall furnish with each new notor
vehicle or nmotor vehicle engine witten instructions for the
proper nmmi ntenance and use of the vehicle or engine by the
ultimate purchaser and such instructions shall correspond to
regul ati ons which the Administrator shall pronulgate. The manu-
facturer shall provide in boldface type on the first page of the
witten mai nt enance instructions notice that mai nt enance,
repl acenent, or repair of the emission control devices and
systenms may be perforned by any autonotive repair establishnment
or individual using any autonotive part which has been certified
as provided in subsection (a)(2).

(B) The instruction under subparagraph (A) of this paragraph
shall not include any condition on the ultimte purchaser's
using, in connection with such vehicle or engine, any conponent
or service (other than a conponent or service provided wthout
charge wunder the terns of the purchase agreenent) which is
identified by brand, trade, or corporate name; or directly or
indirectly distinguishing between service performed by the
franchi sed dealers of such manufacturer or any other service
establishments with which
such manufacturer has a comrercial relationship, and service
performed by independent autonotive repair facilities with which
such manufacturer has no comrercial relationship; except that the
prohi bition of this subsection may be waived by the Adm nistrator
if-

(i) the manufacturer satisfies the Adnministrator that the
vehicle or engine will function properly only if the conpo-
nent or service so identified is used in connection wth
such vehicle or engine, and

(ii) the Administrator finds that such a waiver is in the
public interest.

(G In addition, the manufacturer shall indicate by neans of a
| abel or tag permanently affixed to such vehicle or engine that
such vehicle or engine is covered by a certificate of conformty
issued for the purpose of assuring achievenment of em ssions
st andards prescribed under section 202 of this Act. Such |abel or
tag shall contain such other information relating to control of
not or vehicle emssions as the Administrator shall prescribe by
regul ati on.

(4) Internediate in-use standards. -

(A) Mdel years 1994 and 1995.- For |ight-duty
trucks of wup to 6,000 Ibs. gross vehicle weight
rating (GWWR) and |light-duty vehicles which are
subject to standards wunder table G of section
202(g) (1) in nmodel years 1994 and 1995 (40 percent of
the manufacturer's sales volume in nodel year 1994
and 80 percent in nodel vyear 1995), the standards
applicable to NVHC, CO and NOx for purposes of this
subsection shall be those set forth in table A bel ow
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in lieu of the standards for

such air pollutants

ot herwi se applicable under this title.

TABLE A - | NTERM DI ATE | N- USE STANDARDS LDTS UP TO 6, 000 LBS

GWR
AND LI GHT- DUTY VEHI CLES
Vehi cl e type NVHC
Li ght-duty vehicles . . . . . . 0. 32
LDT's (0-3,750 LVW . . . . . . 0. 32
LDT's (3,751-5,750 LvWW . . . . 0.41

* Not applicable to diesel-fuel ed vehicles.

CO NOx

3.4 0. 4*
5.2 0. 4*
6.7 0.7*

(B) Mddel years 1996 and thereafter.- (i) In the
nodel years 1996 and 1997, light-duty trucks (LDTs)

up to 6,000 | bs. gross vehicle
and light-duty vehicles which
final in-use standards under

percent of the manufacturer's

year 1996 and 20 percent in node
forth in table A of

subject to the standards set

wei ght rating (GWR)
are not subject to
par agr aph (5) (60

sal es volune in node

year 1997) shall be

subpar agraph (A) for NVHC, CO, and NOx for purposes

of this subsection in |ieu of

par agr aph (5).

those set forth in

(ii) For LDTs of more than 6,000 | bs. GWR-
(I') in nodel year 1996 which are subject to the
standards set forth in Table H of section 202(h)

(50% ;

(I') in nmodel year 1997 (100% ; and
(I'1r1) in nodel year 1998 which are not subject to
final in-use standards under paragraph (5) (50%;

the standards for NWHC, CO and NOx
subsection shall be those set forth
lieu of the standards for such air

applicable under this title.

for purposes of this
in Table B belowin
pol | ut ants ot herw se

TABLE B - | NTERMEDI ATE | N- USE STANDARDS LDTS MORE THAN

6,000 LBS. GWR

Vehi cl e type NVHC
LDTs (3,751-5,750 Ibs. TW . . 0. 40
LDTs (over-5,750 I bs. TW . . . 0. 49

* Not applicable to diesel-fuel ed vehicles.

CO NOx
5.5 0. 88*
6.2 1.38*

(C) Useful life.- In the case of the in-use standards



appl i cabl e under this paragraph, for purposes of

applying this subsection, the applicable wuseful life
shall be 5 years or 50,000 miles or the equivalent
(whi chever first occurs).

(5) Final in-use standards.- (A) After the nodel vyear

1995, for purposes of applying this subsection, in the case
of the percentage specified in the inplenmentation schedule
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bel ow of each manufacturer's sales volunme of |ight-duty
trucks of up to 6,000 Ibs. gross vehicle weight rating
(GWR) and light duty vehicles, the standards for NVHC, CO

and NOx shall be as provided in Table G in section 202(q),
except that in applying the standards set forth in Table G
for purposes of determ ning conmpliance with this subsection,
the applicable useful life shall be (i) 5 years or 50,000
mles (or the equival ent) whichever first occurs in the case
of standards applicable for purposes of certification at
50,000 niles; and (ii) 10 years or 100,000 miles (or the
equi val ent), whichever first occurs in the case of standards
applicable for purposes of certification at 100,000 mles

except that no testing shall be done beyond 7 vyears or
75,000 niles, or the equival ent whichever first occurs.

LDTS UP TO 6,000 LBS. GYWR AND LI GHT-DUTY VEHI CLE SCHEDULE
FOR | MPLEMENTATI ON OF FI NAL | N- USE STANDARDS

Model year Per cent
1996 . . . . ..o 40
1997 . . . . ..o 80
1998 . . . . L Lo 100

(B) After the nmodel year 1997, for purposes of applying
this subsection, in the case of the percentage specified in
the inplenentation schedule below of each manufacturer's
sal es volune of |ight-duty trucks of nore than 6,000 I bs.
gross vehicle weight rating (GYWR), the standards for NVHC,
CO, and NOx shall be as provided in Table Hin section
202(h), except that in applying the standards set forth in
Table H for purposes of determning conpliance with this
subsection, the applicable useful life shall be (i) 5 years
or 50,000 niles (or the equivalent) whichever first occurs
in the case of standards applicable for purposes of
certification at 50,000 mles; and (ii) 11 years or 120,000
mles (or the equivalent), whichever first occurs in the
case of standards applicable for purposes of certification
at 120,000 miles, except that no testing shall be done
beyond 7 years or 90,000 niles (or the equival ent) whichever
first occurs.

LDTS OF MORE THAN 6, 000 LBS. GVWR | MPLEMENTATI ON SCHEDULE FOR



| MPLEMENTATI ON OF FI NAL | N- USE STANDARDS

Model year Per cent
1998 . . . . ..o 50
1999 . . . . . Lo 100
(6) Diesel vehicles; in-use wuseful life and testing.- (A

In the case of diesel-fueled light-duty trucks up to 6,000
Ibs. GWR and light-duty vehicles, the wuseful life for
purposes of determining in-use conpliance with the standards
under section 202(g) for NOx shall be a period of 10 vyears
or 100,000 mles (or the -equivalent), whichever first
occurs, in the case of standards applicable for purposes of
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certification at 100,000 niles, except that testing shal
not be done for a period beyond 7 years or 75,000 miles (or
t he equi val ent) whichever first occurs.

(B) Inthe case of diesel-fueled |ight-duty trucks of
6,000 I bs. GWR or nore, the useful life for purposes of
deternmining in-use conpliance with the standards under
section 202(h) for NOx shall be a period of 11 vyears or
120,000 miles (or the equivalent), whichever first occurs,
in the case of standards applicable for purposes of
certification at 120,000 niles, except that testing shal
not be done for a period beyond 7 years or 90,000 miles (or
t he equi val ent) whichever first occurs.

(d) Any cost obligation of any dealer incurred as a result of
any requirenment inposed by subsection (a), (b), or (c) shall be
borne by the manufacturer. The transfer of any such cost obliga-
tion froma manufacturer to any deal er through franchi se or other
agreenent is prohibited.

(e) If a manufacturer includes in any advertisenent a statenent
respecting the cost or value of emission control devices or
systenms, such manufacturer shall set forth in such statenment the
cost or value attributed to such devices or systenms by the
Secretary of Labor (through the Bureau of Labor Statistics). The
Secretary of Labor, and his representatives, shall have the sane
access for this purpose to the books, docunents, papers, and
records of a manufacturer as the Conptroller General has to those
of a recipient of assistance for purposes of section 311.

(f) Any inspection of a notor vehicle or a notor vehicle engine
for purposes of subsection (c)(1), after its sale to the ultinmate
purchaser, shall be nade only if the owner of such vehicle or
engi ne voluntarily permts such inspection to be nmade, except as
may be provided by any State or |ocal inspection program

(g) For the purposes of this section, the owner of any notor
vehicle or motor vehicle engine warranted under this sectionis
responsi ble in the proper maintenance of such vehicle or engine
to replace and to maintain, at his expense at any service



establishment or facility of his choosing, such itenms as spark
pl ugs, points, condensers, and any other part, item or device
related to emission control (but not designed for emission
control under the ternms of the |ast sentence of section
207(a)(3))), unless such part, item or device is covered by any
warranty not mandated by this Act.

(h)(1) Upon the sale of each new light-duty notor vehicle by a

deal er, the dealer shall furnish to the purchaser a certificate
that such notor vehicle conforns to the applicable regulations
under section 202, including notice of the purchaser's rights

under paragraph (2).

(2) If at any time during the period for which the warranty
appl i es under subsection (b), a notor vehicle fails to conformto
the applicable regulations under section 202 as determ ned under
subsection (b) of this section such nonconformty shall be
remedied by the nmanufacturer at the cost of the manufacturer
pursuant to such warranty as provided in section 207(b)(2)
(wi thout regard to subparagraph (C) thereof).

(3) Nothing in section 209(a) shall be construed to prohibit a
State fromtesting, or requiring testing of, a notor vehicle
after the date of sale of such vehicle to the ultinate purchaser
(except that no new motor vehicle manufacturer or dealer nay be
required to conduct testing under this paragraph).
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(i) Warranty Peri od. -
(1) In general.- For purposes of subsection (a)(1l) and
subsection (b), the warranty period, effective with
respect to new light-duty trucks and new |ight-duty

vehi cl es and engi nes, manufactured in the nodel year 1995
and thereafter, shall be the first 2 years or 24,000 niles
of use (whichever first occurs), except as provided in
paragraph (2). For purposes of subsection (a)(l1) and
subsection (b), for other vehicles and engines the
warranty period shall be the period established by the
Administrator by regulation (promulgated prior to the
enactnent of the Clean Air Act Anmendnents of 1990) for
such purposes unless the Admi nistrator subsequent |y
nodi fi es such regul ati on.

(2) Specified major emission control conmponents.- In
the case of a specified major emnission control conponent,
the warranty period for newlight-duty trucks and new
light-duty vehicles and engi nes nmanufactured in the node
year 1995 and thereafter for purposes of subsection (a)(1)
and subsection (b) shall be 8 years or 80,000 miles of use
(whi chever first occurs). As used in this paragraph, the
term “specified major em ssion control conponent' neans
only a catalytic converter, an electronic emssions
control unit, and an onboard enissions diagnostic device,
except that the Adm nistrator may designate any other
pol lution control device or conponent as a specified mjor
em ssion control conponent if-



(A) the device or conponent was not in general use
on vehicles and engines manufactured prior to the
nodel year 1990; and

(B) the Administrator deternmines that the retai
cost (exclusive of installation costs) of such device
or conponent exceeds $200 (in 1989 dollars), adjusted
for inflation or deflation as calculated by the
Admi ni strator at the time of such determ nation

For purposes of this paragraph, the term "onboard
em ssions diagnostic device" nmeans any device installed
for the purpose of storing or processing em ssions rel ated
di agnostic information, but not including any parts or
other systems which it nonitors except specified ngjor
em ssions control conponents. Nothing in this Act shall be
construed to provide that any part (other than a part
referred to in the preceding sentence) shall be required
to be warranted under this Act for the period of 8 years
or 80,000 miles referred to in this paragraph
(3) Instructions.- Subparagraph (A) of subsection
(b)(2) shall apply only where the Adm nistrator has made a
determ nation that the instructions concerned conformto
the requirenments of subsection (c)(3).
[42 U S.C. 7541]
SEC. 208. | NFORMATI ON COLLECTI ON
(a) Manufacturer's Responsibility.- Every manufacturer of new
not or vehicles or new nmotor vehicle engines, and every
manuf acturer of new notor vehicle or engine parts or conmponents,
and ot her persons subject to the requirements of this part or
part C, shall establish and maintain records, performtests where
such testing is not otherwi se reasonably available wunder this
part and part C (including fees for testing), make reports and
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provide information the Administrator may reasonably require to
deterni ne whether the nmanufacturer or other person has acted or
is acting in conpliance with this part and part C and regul ati ons
thereunder, or to otherwise carry out the provision of this part
and part C, and shall, upon request of an officer or enployee
duly designated by the Adnministrator, permt such officer or
enpl oyee at reasonable tinmes to have access to and copy such
records.
Sec. 208

(b) Enforcenent Authority.- For the purposes of enforcenent of
this section, officers or enployees duly designated by the
Admi ni strat or upon presenting appropriate credentials are
aut hori zed-

(1) to enter, at reasonable tinmes, any establishnment of
the manufacturer, or of any person whom the manufacturer
engages to performany activity required by subsection (a),
for the purposes of inspecting or observing any activity
conducted pursuant to subsection (a), and

(2) to inspect records, files, papers, processes,



controls, and facilities wused in performng any activity
requi red by

subsection (a), by such manufacturer or by any person whom
t he manuf acturer engages to perform any such activity.

(c) Availability to the Public; Trade Secrets.- Any records,
reports, or information obtained under this part or part C shal
be available to the public, except that upon a show ng
satisfactory to the Admnistrator by any person that records,
reports, or information, or a particular portion thereof (other
than em ssion data), to which the Administrator has access under
this section, if made public, would divulge nethods or processes
entitled to protection as trade secrets of that person, the
Admi nistrator shall consider the record, report, or information
or particular portion thereof confidential in accordance with the
pur poses of section 1905 of title 18 of the United States Code.
Any aut horized representative of the Administrator shall be
considered an enployee of the United States for purposes of
section 1905 of title 18 of the United States Code. Nothing in
this section shall prohibit the Admnistrator or authorized
representative of the Admnistrator from disclosing records,
reports or information to other officers, enployees or authorized
representatives of the United States concerned with carrying out
this Act or when relevant in any proceeding under this Act.
Nothing in this section shall authorize the w thholding of
i nformati on by the Adnministrator or any officer or enpl oyee under
the Administrator's control from the duly authorized comittees
of the Congress.

[42 U S.C. 7542]
STATE STANDARDS
Sec. 209. (a) No State or any political subdivision thereof

shall adopt orattenpt to enforce any standard relating to the
control of em ssions from new notor vehicles or new notor vehicle
engi nes subject to this part. No State shall require certifica-
tion, inspection, or any other approval relating to the contro

of enmissions from any new notor vehicle or new notor vehicle
engi ne as condition precedent to the initial retail sale, titling
(if any), or registration of such notor vehicle, notor vehicle
engi ne, or equiprment.
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(b)(1) The Admnistrator shall, after notice and opportunity
for public hearing, waive application of this section to any
State which has adopted standards (other than crankcase em ssion
standards) for the control of emissions fromnew notor vehicles
or new nmotor vehicle engines prior to March 30, 1966, if the
State determines that the State standards wll be, in the
aggregate, at |east as protective of public health and welfare as
appl i cabl e Federal standards. No such waiver shall be granted if



the Adm nistrator finds that-

(A) the deternmination of the State is arbitrary and capri -
ci ous,

(B) such State does not need such State standards to neet
conpel l'ing and extraordi nary conditions, or

(C) such State standards and acconpanying enforcenment
procedures are not consistent wth section 202(a) of this
part.

(2) |If each State standard is at least as stringent as the
conpar abl e applicabl e Federal standard, such State standard shal
be deened to be at least as protective of health and welfare as
such Federal standards for purposes of paragraph (1).

(3) in the case of any new notor vehicle or new notor vehicle
engine to which State standards apply pursuant to a waiver
granted under paragraph (1), conpliance with such State standards
shall be treated as conpliance with applicabl e Federal standards
for purposes of this title.

(c) Whenever a regulation wth respect to any notor vehicle
part or notor vehicle engine part is in effect wunder section
207(a)(2), no State or political subdivision thereof shall adopt
or attenpt to enforce any standard or any requirenent of
certification, inspection, or approval which relates to notor
vehicle enissions and is applicable to the sanme aspect of such
part. The preceding sentence shall not apply in the case of a
State with respect to which a waiver is in effect under
subsection (b).

(d) Nothing in this part shall preclude or deny to any State or
political subdivision thereof the right otherwise to control
regul ate, or restrict the use, operation, or novenent of regis-
tered or |icensed notor vehicles.

(e) Nonroad Engi nes or Vehicles.-

(1) Prohibition on certain state standards.- No State
or any political subdivision thereof shall adopt or
attenpt to enforce any standard or other requirenent
relating to the control of emissions fromeither of the
foll owi ng new nonroad engi nes or nonroad vehicles subject
to regul ation under this Act-

(A) New engines which are wused in construction
equi pnent or vehicles or wused in farm equipnment or
vehi cles and which are snaller than 175 horsepower.

(B) New | oconmotives or new engi nes used in | ocono-
tives.

Subsection (b) shall not apply for purposes of this para-
gr aph.

(2) Ot her nonroad engi nes or vehicles.- (A) In the case
of any nonroad vehicles or engines other than those
referred to in subparagraph (A) or (B) of paragraph (1),
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the Adm ni strator shall, after notice and opportunity for

public hearing, authorize California to adopt and enforce
standards and other requirenments relating to the contro



of emi ssions from such vehicles or engines if California
determnes that California standards wll be, in the
aggregate, at least as protective of public health and
wel fare as applicable Federal st andar ds. No such
aut horization shall be granted if the Adm nistrator finds
t hat -

(i) the determnation of Californiais arbitrary
and capricious,

(ii) California does not need such California
standards to neet conmpel ling and extraordi nary
condi tions, or

(iii) California standards and acconpanyi ng
enforcenent procedures are not consistent with this
secti on.

(B) Any State other than California which has plan
provi sions approved under part D of title | may adopt and
enforce, after notice to the Admnistrator, for any
period, standards relating to control of em ssions from
nonroad vehicles or engines (other than those referred to
in
subpar agraph (A) or (B) of paragraph (1)) and take such
other actions as are referred to in subparagraph (A) of
t hi s paragraph respecting such vehicles or engines if-

(i) such standards and inplenentation and enforce-
ment are identical, for the period concerned, to the
California standards authorized by the Adm nistrator
under subparagraph (A), and

(ii) California and such State adopt such
standards at |east 2 years before commencenent of the
period for which the standards take effect.

The Adm nistrator shall issue regulations to inplenment this
subsecti on.
[42 U S.C. 7543]

STATE GRANTS

Sec. 210. The Adm nistrator is authorized to nmeke grants to
appropriateState agencies in an anpbunt up to two-thirds of the
cost of developing and nmaintaining effective vehicle em ssion
devi ces and systens inspection and em ssion testing and contro
prograns, except that-

(1) no such grant shall be nade for any part of any State
vehicl e inspection program which does not directly relate to
the cost of the air pollution control aspects of such a
program

(2) no such grant shall be made unless the Secretary of
Transportation has certified to the Adm nistrator that such
programis consistent with any highway safety program devel -
oped pursuant to section 402 of title 23 of the United
St at es Code; and

(3) no such grant shall be nade unless the program
i ncl udes provisions designed to insure that em ssion contro
devi ces and systens on vehicles in actual use have not been
di scontinued or rendered inoperative. Gants may be nade



under this section by way of reinbursenent in any case in
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whi ch anpunts have been expended by the State before the
date on which any such grant was nade
[42 U S.C. 7544]
REGULATI ON OF FUELS

Sec. 211. (a) The Adm nistrator nmay by regul ati on desi gnate any
fuel orfuel additive (including any fuel or fuel additive used
exclusively in nonroad engines or nonroad vehicles) and, after
such date or dates as may be prescribed by him no manufacturer
or processor of any such fuel or additive may sell, offer for
sal e, or introduce into commerce such fuel or additive unless the
Admi nistrator has registered such fuel or additive in accordance
wi th subsection (b) of this section.

(b)(1) For the purpose of registration of fuels and fuel addi-
tives, the Administrator shall require-

(A) the manufacturer of any fuel to notify himas to the
commercial identifying name and manufacturer of any additive
contained in such fuel; the range of concentration of any
additive in the fuel; and the purpose-in-use of any such
additive; and

(B) the manufacturer of any additive to notify him as to
the chemi cal conposition of such additive.

(2) For the purpose of registration of fuels and fue
additives, the Administrator may al so require the manufacturer of
any fuel or fuel additive-

(A) to conduct tests to deternmi ne potential public health
effects of such fuel or additive (including, but not Iinmted
to, carcinogenic, teratogenic, or mutagenic effects), and

(B) to furnish the description of any anal ytical technique
that can be wused to detect and nmeasure any additive in such
fuel, the recomended range of concentration of such addi-
tive, and the recomended purpose-in-use of such additive,
and such other information as is reasonabl e and necessary to
deternmine the em ssions resulting from the use of the fue
or additive contained in such fuel, the effect of such fue
or additive on the emission control performance of any
vehicl e, vehicle engine, nonroad engi ne or nonroad vehicle,
or the extent to which such enissions affect the public
health or welfare.

Tests under subparagraph (A) shall be conducted in conformty
with t est procedur es and protocols establ i shed by the
Admi ni strator. The results of such tests shall not be considered
confidenti al

(3) Upon conmpliance with the provisions of this subsection,
i ncl udi ng assurances that the Administrator will receive changes
in the information required, the Adm nistrator shall register



such fuel or fuel additive.

(c)(1) The Adnministrator may, fromtime to tine on the basis of
i nformati on obtai ned under subsection (b) of this section or
other information available to him by regulation, control or
prohibit the manufacture, introduction into comrerce, offering
for sale, or sale of any fuel or fuel additive for use in a notor
vehicle, nmotor vehicle engine, or nonroad engine or nonroad
vehicle (A) if in the judgnent of the Administrator any emni ssion
product of such fuel or fuel additive causes, or contributes, to
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air pollution which may reasonably be anticipated to endanger the
public health or welfare, or (B) if em ssion products of such
fuel or fuel additive will inpair to a significant degree the
performance of any enission control device or systemwhich is in
general use, or which the Admi nistrator finds has been devel oped
to a point where in a reasonable tinme it would be in general use
were such regulation to be promrul gat ed.

(2)(A) No fuel, <class of fuels, or fuel additive my be
controlled or prohibited by the Adm nistrator pursuant to clause
(A) of paragraph (1) except after consideration of all relevant
medi cal and scientific evidence available to him including
consideration of other technologically or econonmically feasible
means of achi eving em ssion standards under section 202.

(B) No fuel or fuel additive may be controlled or prohibited by
the Adm ni strator pursuant to clause (B) of paragraph (1) except
after consideration of available scientific and economc data,
including a cost benefit analysis conparing emssion contro

devices or systems which are or wll be in general use and
require the proposed control or prohibition with em ssion contro
devi ces or systems which are or will be in general use and do not

require the proposed control or prohibition. On request of a
manuf act ur er
of nmotor vehicles, notor vehicle engines, fuels, or fue
additives subnmtted within 10 days of notice of proposed rule-
maki ng, the Administrator shall hold a public hearing and publish
findings with respect to any matter he is required to consider
under this subparagraph. Such findings shall be published at the
time of promulgation of final regulations.

(C) No fuel or fuel additive nay be prohibited by the Adninis-
trator under paragraph (1) unless he finds, and publishes such

finding, that in his judgment such prohibition will not cause the
use of any other fuel or fuel additive which will produce
em ssions which will endanger the public health or welfare to the

same or greater degree than the use of the fuel or fuel additive
proposed to be prohibited.

(3)(A) For the purpose of obtaining evidence and data to carry
out paragraph (2), the Admi nistrator may require the nmanufacturer
of any notor vehicle or motor vehicle engine to furnish any
i nformati on which has been devel oped concerning the em ssions
frommtor vehicles resulting fromthe use of any fuel or fue
additive, or the effect of such use on the performance of any



em ssion control device or system

(B) In obtaining information under subparagraph (A), section
307 (a) (relating to subpoenas) shall be applicable.

(4)(A) Except as otherwi se provided in subparagraph (B) or (C
no State (or political subdivision thereof) nay prescribe or
attenpt to enforce, for the purposes of notor vehicle em ssion
control, any control or prohibition respecting any characteristic
or conponent of a fuel or fuel additive in a notor vehicle or
not or vehicl e engi ne-

(i) if the Admnistrator has found that no control or
prohi bition of the characteristic or conponent of a fuel or
fuel additive wunder paragraph (1) is necessary and has
publ i shed his finding in the Federal Register, or

(ii) if the Administrator has prescribed under paragraph
(1) a control or prohibition applicable to such characteri s-
tic or conponent of a fuel or fuel additive, unless State
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prohibition or control is identical to the prohibition or
control prescribed by the Adm nistrator

(B) Any State for which application of section 209(a) has at
any tine been waived under section 209(b) nmay at any tine
prescri be and enforce, for the purpose of nmotor vehicle em ssion
control, a control or prohibition respecting any fuel or fue
additive.

(C) A State may prescribe and enforce, for purposes of notor
vehicle em ssion control, a control or prohibition respecting the
use of a fuel or fuel additive in a motor vehicle or notor
vehicle engine if an applicable inplenentation plan for such
State wunder section 110 so provides. The Adnministrator nmay
approve such provision in an inplenentation plan, or promrul gate
an inplenmentation plan containing such a provision, only if he
finds that the State control or prohibition is necessary to
achieve the national primary or secondary anmbient air quality
standard which the plan inplenents. The Admi nistrator may find
that a State control or prohibition is necessary to achieve that
standard if no other neasures that would bring about tinely
attai nment exist, or if
ot her nmeasures exist and are technically possible to inplenent,
but are unreasonable or inpracticable. The Adm ni strator nay neke
a finding of necessity under this subparagraph even if the plan
for the area does not contain an approved denonstration of tinely
attai nment .

(d) Penalties and Injunctions.-

(1) Civil penalties.-Any person who Vviolates subsection
(a), (f), (g9, (kK), (1), (M, or (n) of this section or the
regul ati ons prescribed under subsection (c), (h), (i), (k),
(), (m, or (n) of this section or who fails to furnish any
i nformati on or conduct any tests required by the Adm nistra-
tor under subsection (b) of this section shall be liable to
the United States for a civil penalty of not nore than the



sum of $25,000 for every day of such violation and the
anount of economic benefit or savings resulting fromthe
violation. Any violation wth respect to a regulation
prescribed under subsection (c), (k), (I), or (m of this
section which establishes a regul atory standard based upon a
nmul ti day averagi ng period shall constitute a separate day of
violation for each and every day in the averaging period.
Civil penalties shall be assessed in accordance with
subsections (b) and (c) of section 205.

(2) Injunctive authority.-The district <courts of the
United States shall have jurisdiction to restrain violations
of subsections (a), (f), (g, (k), (1), (m, and (n) of this
section and of the regulations prescribed under subsections
(c), (h), (i), (k), (1), (mM, and (n) of this section, to
award ot her appropriate relief, and to conpel the furnishing
of information and the conduct of tests required by the
Admi ni strator under subsection (b) of this section. Actions
to restrain such violations and conpel such actions shall be
brought by and in the name of the United States. In any such
action, subpoenas for witnesses who are required to attend a
district court in any district may run into any other dis-
trict.

(e)(1) Not later than one year after the date of enactnent of
this subsection and after notice and opportunity for a public
hearing, the Adnministrator shall pronmulgate regulations which
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i mpl enment the authority wunder subsection (b)(2) (A and (B) with
respect to each fuel or fuel additive which is registered on the
date of promnul gati on of such regulations and with respect to each
fuel or fuel additive for which an application for registration
is filed thereafter.

(2) Regul ations under subsection (b) to carry out this subsec-
tion shall require that the requisite information be provided to
the Adm ni strator by each such manufacturer-

(A) prior to registration, in the case of any fuel or fue
additive which is not registered on the date of pronul gation
of such regul ations; or

(B) not later than three years after the date of promul ga-
tion of such regulations, in the case of any fuel or fue
additive which is registered on such date.

(3) In promul gating such regul ations, the Adm nistrator may-

(A) exenpt any small business (as defined in such
regul ations) fromor defer or nodify the requirenments of,
such regul ations with respect to any such snmall business;

(B) provide for cost-sharing with respect to the
testing of any fuel or fuel additive which is manufactured
or processed by two or nore persons or otherwi se provide
for shared responsibility to neet the requirements of this
section wi thout duplication; or

(C) exenpt any person from such regulations with
respect to a particular fuel or fuel additive upon a



finding that any additional testing of such fuel or fue
addi tive woul d be duplicative of adequate existing
testing.

(f)(1)(A) Effective upon March 31, 1977, it shall be unl awful
for any manufacturer of any fuel or fuel additive to first
i ntroduce into comerce, or to increase the concentration in wuse
of, any fuel or fuel additive for general use in |ight duty notor
vehi cl es manufactured after nodel year 1974 which is not substan-
tially simlar to any fuel or fuel additive utilized in the
certification of any nodel year 1975, or subsequent nodel year
vehi cl e or engi ne under section 206.

(B) Effective upon the date of the enactnent of the Clean Air
Act Amendrents of 1990, it shall be unlawful for any manufacturer
of any fuel or fuel additive to first introduce into conmerce, or
to increase the concentration in wuse of, any fuel or fue
additive for use by any person in notor vehicles manufactured
after nodel year 1974 which is not substantially simlar to any
fuel or fuel additive utilized in the certification of any node
year 1975, or subsequent nodel year, vehicle or engine under
section 206.

(2) Effective Novenber 30, 1977, it shall be unlawful for any
manuf acturer of any fuel to introduce into commerce any gasoline
which contains a concentration of manganese in excess of. 0625
grans per gallon of fuel, except as otherw se provided pursuant
to a waiver under paragraph (4).

(3) Any manufacturer of any fuel or fuel additive which prior
to Mrch 31, 1977, and after January 1, 1974, first introduced
into commerce or increased the concentration in use of a fuel or
fuel additive that would otherwi se have been prohibited under
paragraph (1)(A) if introduced on or after March 31, 1977 shall
not |ater than Septenber 15, 1978, cease to distribute such fue
or fuel additive in comrerce. During the period beginning 180
days after the date of the enactnment of this subsection and
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before Septenber 15, 1978, the Adm nistrator shall prohibit, or
restrict the concentration of any fuel additive which he
determ nes will cause or contribute to the failure of an emni ssion
control device or system (over the wuseful |ife of any vehicle in
whi ch such device or systemis used) to achi eve conpliance by the
vehicle with the em ssion standards with respect to which it has
been certified under section 206.

(4) The Administrator, upon application of any manufacturer of
any fuel or fuel additive, may wai ve the prohibitions established
under paragraph (1) or (3) of this subsection or the linitation
specified in paragraph (2) of this subsection, if he deternines
that the applicant has established that such fuel or fue
additive or a specified concentration thereof, and the em ssion
products of such fuel or additive or specified concentration



thereof, wll not <cause or contribute to a failure of any
em ssion control device or system (over the useful 1life of any
vehicle in which such device or system is used) to achieve
conpliance by the vehicle with the

em ssion standards with respect to which it has been certified
pursuant to section 206. If the Administrator has not acted to
grant or deny an application wunder this paragraph within one
hundred and eighty days of receipt of such application, the
wai ver authorized by this paragraph shall be treated as granted.

(5) No action of the Administrator under this section nay be
stayed by any court pending judicial review of such action.

(g) Msfueling.-(1) No person shall introduce, or cause or
allow the introduction of, |eaded gasoline into any notor vehicle
which is |abel ed "unl eaded gasoline only," which is equipped with
a gasoline tank filler inlet designed for the introduction of
unl eaded gasoline, which is a 1990 or |ater nodel year notor
vehicle, or which such person knows or should know is a vehicle
designed solely for the use of unleaded gasoli ne.

(2) Beginning October 1, 1993, no person shall introduce or
cause or allow the introduction into any notor vehicle of diese
fuel which such person knows or should know contains a concentra-
tion of sulfur in excess of 0.05 percent (by weight) or which
fails to neet acetane index mninmmof 40 or such equivalent
alternative aromatic |level as prescribed by the Admnistrator
under subsection (i)(2).

(h) Reid Vapor Pressure Requirenents. -

(1) Prohibition.-Not later than 6 nonths after the date of
t he enactnent of the Clean Air Act Amendments of 1990, the

Admi ni strat or shal | promul gate regul ations making it
unl awful for any person during the high ozone season (as
defined by the Administrator) to sell, offer for sale,

di spense, supply, offer for supply, transport, or introduce
into comerce gasoline with a Reid Vapor Pressure in excess
of 9.0 pounds per square inch (psi). Such regul ati ons shal
al so establish nore stringent Reid Vapor Pressure standards
in a nonattai nment area as the Administrator finds necessary
to generally achieve conparabl e evaporative eni ssions (on a
per-vehicle basis) in nonattainnent areas, taking into
consideration the enforceability of such standards, the need
of an area for emnission control, and econonic factors.
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(2) At t ai nnent areas. - The regul ati ons under this
subsection shall not nmake it unlawful for any person to
sell, offer for supply, transport, or introduce into
commerce gasoline with a Reid Vapor Pressure of 9.0 pounds
per square inch (psi) or lower in any area designated under
section 107 as an attainnment area. Notwithstanding the



precedi ng sentence, the Adm nistrator nay inpose a Reid
vapor pressure requirenment |ower than 9.0 pounds per square
inch (psi) in any area, fornerly an ozone nonattainnment
area, which has been redesignated as an attai nnment area.

(3) Effective date; enforcenent.-The regulations under
this subsection shall provide that the requirements of this
subsection shall take effect not later than the high ozone
season for 1992, and shall include such provisions as the
Admi nistrator determines are necessary to inplenent and
enforce the requirements of this subsection.

(4) Ethanol waiver.- For fuel blends containing gasoline
and 10 percent denatured anhydrous ethanol, the Reid vapor
pressure limtation under this subsection shall be one pound
per square inch (psi) greater than the applicable Reid vapor
pressure limtations established under paragraph (D;
Provi ded, however, That a distributor, blender, marketer,
reseller, carrier, retailer, or whol esal e purchaser-consuner
shall be deened to be in full conpliance with the provisions
of this subsection and t he regul ati ons promul gat ed
thereunder if it can denonstrate (by showing receipt of a
certification or ot her evi dence accept abl e to the
Admi ni strator) that-

(A) the gasoline portion of the blend conplies with
t he Rei d vapor pressure limtations promrulgated
pursuant to this subsection;

(B) the ethanol portion of the blend does not exceed
its waiver condition under subsection (f)(4); and

(C) no additional alcohol or other additive has been
added to increase the Reid Vapor Pressure of the
et hanol portion of the blend.

(5) Areas covered.-The provisions of this subsection shal
apply only to the 48 contiguous States and the District of

Col unbi a.
(i) Sulfur Content Requirenents for Diesel Fuel.-(1) Effective
October 1, 1993, no person shall manufacture, sell, supply, offer

for sale or supply, dispense, transport, or introduce into
conmer ce motor vehicle diesel fuel which contains a concentration
of sulfur in excess of 0.05 percent (by weight) or which fails to
neet a cetane index m ni mum of 40.

(2) Not later than 12 nonths after the date of the enactnent of
the Clean Air Act Amendnents of 1990, the Adm nistrator shal
promul gate regul ations to inplenent and enforce the requirenents
of paragraph (1). The Administrator may require manufacturers and
i mporters of diesel fuel not intended for use in notor vehicles
to dye such fuel in a particular manner in order to segregate it
frommotor vehicle diesel fuel. The Adm nistrator may establish
an equivalent alternative aromatic level to the cetane index
specification in paragraph (1).
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(3) The sulfur content of fuel required to be used in the
certification of 1991 through 1993 nodel year heavy-duty diese
vehicles and engines shall be 0.10 percent (by weight). The
sul fur content and cetane index mininmmof fuel required to be
used in the certification of 1994 and | ater nodel year heavy-duty
di esel vehicles and engines shall conply with the regul ations
promul gat ed under paragraph (2).

(4) The States of Alaska and Hawaii may be exenpted fromthe
requi renents of this subsection in the same manner as provided in
section 324. The Administrator shall take final action on any
petition filed under section 324 or this paragraph for an
exenption fromthe requirenents of this subsection, wthin 12
nmonths fromthe date of the petition.

(j) Lead Substitute Gasoline Additives.-(1) After the date of
the enactnment of the Clean Air Act Amendnents of 1990, any person
proposing to register any gasoline additive under subsection
(a) or to use any previously registered additive as a |ead
substitute may also elect to register the additive as a |lead
substitute gasoline additive for reducing valve seat wear by
providing the Adm nistrator with such relevant infornmation
regarding product identity and conposition as the Adm nistrator
deens necessary for carrying out the responsibilities of
par agr aph (2) of this subsection (in addition to other
i nformati on which may be required under subsection (b)).

(2) In addition to the other testing which may be required under
subsection (b), in the case of the |lead substitute gasoline
additives referred to in paragraph (1), the Adm nistrator shal
devel op and publish a test procedure to determ ne the additives
effectiveness in reducing valve seat wear and the additives
tendencies to produce engine deposits and other adverse side
effects. The test procedures shall be developed in cooperation
with the Secretary of Agriculture and with the input of additive
manuf acturers, engine and engi ne conponents manufacturers, and
other interested persons. The Administrator shall enter into
arrangenents with an independent |aboratory to conduct tests of
each additive wusing the test procedures devel oped and published
pursuant to this paragraph. The Adm nistrator shall publish the
results of the tests by conpany and additive name in the Federa
Regi ster along with, for conparison purposes, the results of
applying the sanme test procedures to gasoline containing 0.1 gram
of lead per gallon in lieu of the lead substitute gasoline
additive. The Adm nistrator shall not rank or otherw se rate the
| ead substitute additives. Test procedures shall be established
within 1 year after the date of the enactnment of the Clean Air
Act Amendments of 1990. Additives shall be tested within 18
nonths of the date of the enactnent of the Clean Air Act
Amendrments of 1990 or 6 nonths after the lead substitute
additives are identified to the Adm nistrator, whichever is
| ater.

(3) The Administrator nmay inpose a user fee to recover the
costs of testing of any fuel additive referred toin this
subsection. The fee shall be paid by the person proposing to



regi ster the fuel additive concerned. Such fee shall not exceed
$20,000 for a single fuel additive.

254

(4) There are aut hori zed to be appropriated to t he
Adm nistrator not nore than $1, 000,000 for the second full fisca
year after the date of the enactnment of the Clean Air Act
Amendrments of 1990 to establish test procedures and conduct
engine tests as provided in this subsection. Not nore than
$500, 000 per year is authorized to be appropriated for each of
the 5 subsequent fiscal years.

(5) Any fees collected under this subsection shall be deposited
in a special fund in the United States Treasury for licensing and
ot her services which thereafter shall be avail able for appropria-
tion, to remain available until expended, to carry out the
Agency's activities for which the fees were coll ected.

(k) Refornul ated Gasoline for Conventional Vehicles.-

(1) EPA regulations.-Wthin 1 year after the enactnent of
the Clean Air Act Anendnents of 1990, the Administrator
shal | promul gate regul ati ons under this section establishing
requi renents for reformul ated gasoline to be used in gasol-
i nefuel ed vehicles in specified nonattai nment areas. Such
regul ati ons shall require the greatest reduction in
em ssi ons
of ozone form ng volatile organic conpounds (during the high
ozone season) and emissions of toxic air pollutants (during
the entire year) achievable through the refornulation of
conventional gasoline, taking into consideration the cost of
achi eving such em ssion reductions, any nonair-quality and
other air-quality related health and environnmental inpacts
and energy requirenents.

2) Ceneral requirenments.- The regulations referred to in
paragraph (1) shall require that reforrmulated gasoline
conply with paragraph (3) and with each of the follow ng
requi renents (subject to paragraph (7)):

(A) NOx enissions.- The emi ssions of oxides of nitro-
gen (NOx ) from baseline vehicles when using the refor-
nmul at ed gasoline shall be no greater than the |evel of
such emissions fromsuch vehicles when using baseline
gasoline. |If the Adnministrator determnes that conpli-
ance with the limtation on em ssions of oxides of
nitrogen under the preceding sentence is technically
i nfeasi bl e, considering the other requirenments applica-
ble under this subsection to such gasoline, the
Admi nistrator may, as appropriate to ensure conpliance
with this subparagraph, adjust (or waive entirely), any
other requirenments of this paragraph (including the
oxygen content requirenent contained in subparagraph



(B)) or any requirenments applicable under paragraph

(3)(A).
(B) Oxygen content.- The oxygen content of the
gasoline shall equal or exceed 2.0 percent by weight

(subject to a testing tolerance established by the
Administrator) except as otherwise required by this
Act. The Administrator nmay waive, in whole or in part,
the application of this subparagraph for any ozone
nonattai nnent area upon a determnination by the Adm ni s-
trator that conpliance wth such requirement would
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prevent or interfere with the attainnent by the area of
a national primary anbient air quality standard.

(C) Benzene content.- The benzene content of the
gasoline shall not exceed 1.0 percent by vol une.

(D) Heavy netals.- The gasoline shall have no heavy
nmetal s, including |ead or manganese. The Admi ni strator
may wai ve t he prohi bition cont ai ned in this
subpar agraph for a heavy nmetal (other than lead) if the
Admi nistrator determ nes that addition of the heavy
metal to the gasoline will not increase, on an
aggregate mass  or cancer-risk basis, toxic air
pol | utant em ssions from notor vehicles.

(3) Mre stringent of fornula or performance standards. -
The regul ations referred to in paragraph (1) shall require
conpl i ance with the nor e stringent of either t he
requi renents set forth in subpar agraph (A or the
requi renents of subparagraph (B) of this paragraph. For
purposes of deternmining the nore stringent provision, clause
(i) and clause (ii) of subparagraph (B) shall be considered
i ndependent|y.

(A) Fornul a. -

(i) Benzene.- The benzene content of the refornu-
|ated gasoline shall not exceed 1.0 percent by
vol ume.

(ii) Aromatics.- The aromatic hydrocarbon content
of the refornmulated gasoline shall not exceed 25
percent by vol une.

(iii) Lead.- The reformul ated gasoline shall have
no | ead content.

(iv) Detergents.- The refornulated gasoline shal
contain additives to prevent the accunulation of
deposits in engines or vehicle fuel supply systens.

(v) Oxygen content.- The oxygen content of the
reformul ated gasoline shall equal or exceed 2.0
percent by weight (subject to a testing tolerance
established by the Administrator) except as otherw se



required by this Act.
(B) Performance standard. -

(i) VOC enissions.- During the high ozone season
(as defined by the Adnministrator), the aggregate
em ssions of ozone form ng volatile organi c conmpounds
from baseline vehicles when using the refornulated
gasoline shall be 15 percent below the aggregate
em ssions of ozone form ng volatile organi c conmpounds
from such vehicles when using baseline gasoline.
Ef fective in calendar year 2000 and thereafter, 25
percent shall be substituted for 15 percent in
applying this clause, except that the Adm nistrator
may adj ust such 25 percent requirenent to provide for
a lesser or greater reduction based on technol ogica
feasibility, considering the cost of achieving such
reductions in VOC enissions. No such adjustnment shal
provide for |ess than a 20 percent reduction bel ow
the aggregate em ssions of such air pollutants from
such vehicles when wusing baseline gasoline. The
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reductions required wunder this clause shall be on a
mass basi s.
(ii) Toxi cs.- During the entire year, the

aggregate emssions of toxic air pollutants from
basel i ne vehi cl es when using the refornul ated
gasoline shall be 15 percent below the aggregate
em ssions of toxic air pollutants from such vehicles
when using baseline gasoline. Effective in calendar
year 2000 and thereafter, 25 percent shall be
substituted for 15 percent in applying this clause,

except that the Administrator my adjust such 25

percent requirement to provide for a lesser or

greater reduction based on technol ogical feasibility,
considering the cost of achieving such reductions in
toxic air pollutants. No such adj ust mrent  shal

provide for |ess than a 20 percent reduction bel ow
the aggregate enissions of such air pollutants from
such vehicles when wusing baseline gasoline. The

reductions required under this clause shall be on a

mass basi s.

Any reduction greater than a specific percentage reduction
required wunder this subparagraph shall be treated as
sati sfying such percentage reduction requirement.

(4) Certification procedures. -

(A) Regulations.- The regul ations under this subsec-
tion shall include procedures under which the Adnminis-
trator shall certify reformul ated gasoline as conplying
with the requirenents established pursuant to this



subsection. Under such regulations, the Admnistrator
shall establish procedures for any person to petition
the Administrator to certify a fuel forrulation, or
slate of fuel fornulations. Such procedures shal
further require that the Adm nistrator shall approve or
deny such petition within 180 days of receipt. If the
Administrator fails to act within such 180-day period,
t he fuel shall be deened certified until t he
Admi ni strator conpletes action on the petition.

(B) Certification; equivalency.- The Adm nistrator
shall certify a fuel fornmulation or slate of fue
formul ations as conplying with this subsection if such
fuel or fuels-

(i) conply with the requirenments of paragraph
(2), and

(ii) achieve equivalent or greater reductions in
em ssions of ozone forming volatile organic com
pounds and em ssions of toxic air pollutants than
are achieved by a refornmulated gasoline neeting
the applicable requirements of paragraph (3).

(C) EPA determi nation of enissions level.- Wthin 1
year after the enactnent of the Clean Air Act
Amendments of 1990, the Administrator shall determn ne
the level of emssions of ozone fornmng volatile
organi ¢ conmpounds and emnissions of toxic air pollutants
em tted by baseline vehicles when operating on baseline
gasoline. For purposes of this subsection, wthin 1
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year after the enactnent of the Clean Air Act
Amendrent s of 1990, the Adnministrator shall, by rule,
deterni ne appropriate neasures of, and nethodol ogy for
ascertaining the em ssions of air pollutants (including
cal cul ations, equipment, and testing tol erances).

(5) Prohibition.- Effective beginning January 1, 1995,

each

of the following shall be a violation of this

subsecti on:

(A) The sale or dispensing by any person of conven-
tional gasoline to ultimate consuners in any covered
ar ea.

(B) The sale or dispensing by any refiner, blender,
i mporter, or marketer of conventional gasoline for
resale in any covered area, wthout (i) segregating
such gasoline from refornulated gasoline, and (ii)
clearly marking such conventional gasoline as "conven-
tional gasoline, not for sale to ultinmate consunmer in a
covered area".

Any refiner, blender, inporter or marketer who purchases
property segregated and marked conventional gasoline, and
thereafter |abels, represents, or whol esal es such gasoline

as

reformul ated gasoline shall also be in violation of

this subsection. The Adm nistrator nmay inpose sanpling,



testing, and recordkeeping requirements upon any refiner

bl ender, inporter, or marketer to prevent violations of

this section.

(6) Opt-in areas.- (A) Upon the application of the
Governor of a State, the Administrator shall apply the
prohibition set forth in paragraph (5) in any area in the
State classified under subpart 2 of part Dof title |l as a
Mar gi nal , Moderate, Serious, or Severe Area (w thout regard
to whether or not the 1980 population of the area exceeds
250,000). In any such case, the Admnistrator shal
establish an effective date for such prohibition as he deens
appropriate, not later than January 1, 1995, or 1 year after
such application is received, whichever is Ilater. The

Admi nistrator shall publish such application in the Federa
Regi ster upon receipt.
(B) | f t he Admi ni strator det ernmi nes, on t he

Administrator's own notion or on petition of any person

after consultation with the Secretary of Energy, that there
is insufficient donestic capacity to produce gasoline
certified under this subsection, the Adm nistrator shall, by
rule, extend the effective date of such prohibition in
Mar gi nal , Moderate, Serious, or Severe Areas referred to in
subpar agraph (A) for one additional year, and may, by rule,
renew such extension for 2 additional one-year periods. The
Admi nistrator shall act on any petition subnmitted under this
paragraph within 6 nonths after receipt of the petition. The
Admi ni strator shall issue such extensions for areas with a
| ower ozone cl assification before issuing any such extension
for areas with a higher classification.

(7) Credits.- (A The regulations promul gated wunder this
subsection shall provide for the granting of an appropriate
anount of «credits to a person who refines, blends, or
imports and certifies a gasoline or slate of gasoline that-

(i) has an oxygen content (by weight) that exceeds
the m ni mum oxygen content specified in paragraph (2);
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(ii) has an aromatic hydrocarbon content (by vol une)
that is less than the maximum aromatic hydrocarbon
content required to conply with paragraph (3); or

(iii) has a benzene content (by volunme) that is |ess
t han the mexi mum benzene content specified in paragraph
(2).

(B) The regulations described in subparagraph (A) shal
also provide that a person who is granted credits may use
such credits, or transfer all or a portion of such credits
to another person for use within the sane nonattainnment
area, for the purpose of conplying with this subsection.

(C) The regulations promnul gated under subparagraphs (A)
and (B) shall ensure the enforcenent of the requirenents for
the issuance, application, and transfer of the credits. Such
regul ations shall prohibit the granting or transfer of such



credits for use with respect to any gasoline in a nonattain-
nment area, to the extent the wuse of such credits would
result in any of the follow ng:

(i) An average gasoline aronmatic hydrocarbon content
(by volune) for the nonattainnent (taking into account
all gasoline sold for use in conventional gasoline--
fuel ed vehicles in the nonattai nment area) higher than
the average fuel aromatic hydrocarbon content (by
vol une) that would occur in the absence of using any
such credits.

(ii) An average gasoline oxygen content (by weight)
for the nonattainnent area (taking into account al
gasoline sold for wuse in conventional gasoline-fueled
vehicles in the nonattainnent area) |ower than the
average gasoline oxygen content (by weight) that would
occur in the absence of using any such credits.

(iii) An average benzene content (by volune) for the
nonattai nnent area (taking into account all gasoline
sold for use in conventional gasoline-fueled vehicles
in the nonattainment area) higher than the average
benzene content (by volune) that would occur in the
absence of using any such credits.

(8) Anti-dunping rules.-

(A) In general.- Wthin 1 year after the enactnent of
the Clean Air Act Anendments of 1990, the Admi nistrator
shal | promrul gat e regul ati ons applicable to each

refiner, blender, or inporter of gasoline ensuring that
gasoline sold or introduced into comrerce by such
refiner, blender, or inporter (other than refornulated
gasoline subject to the requirenments of paragraph (1))
does not result in average per gallon emssions
(nmeasured on a mass basis) of (i) volatile organic
compounds, (ii) oxides of nitrogen, (iii) carbon
nmonoxi de, and (iv) toxic air pollutants in excess of
such emssions of such pollutants attributable to
gasoline sold or introduced into conmerce in cal endar
year 1990 by that refiner, blender, or inporter. Such

regul ations shall take effect beginning January 1
1995.
(B) Adjustrments.- In evaluating conpliance with the

requi renents of subparagraph (A), the Admnistrator
shall make appropriate adjustments to insure that no
credit is provided for inprovenent in notor vehicle
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em ssions control in notor vehicles sold after the

cal endar year 1990.
(C) Conpliance determ ned for each pollutant indepen-

dently.- In determning whether there is an increase in
em ssions in violation of the prohibition contained in
subparagraph (A) the Adm nistrator shall consider an

increase in each air pollutant referred to in clauses



(i) through (iv) as a separate violation of such
prohi bition, except that the Adm nistrator shal
promul gate regul ations to provide that any increase in
em ssions of oxides of nitrogen resulting from adding
oxygenates to gasoline nmay be offset by an equival ent
or greater reduction (on a nmass basis) in em ssions of
vol atil e organic conpounds, carbon nonoxide, or toxic
air pollutants, or any conbination of the foregoing.

(D) Conpliance period.- The Admi ni strator shal
promrul gat e an appropriate conpliance period or
appropriate conpliance periods to be used for assessing

conpl i ance with t he prohi bition cont ai ned in
subpar agraph (A).
(E) Baseline for determning conpliance.- If the

Administrator determines that no adequate and reliable
data exists regarding the conposition of gasoline sold
or introduced into commerce by a refiner, blender, or
importer in calendar year 1990, for such refiner
bl ender, or inporter, baseline gasoline shall be
substituted for such 1990 gasoline in determning
conpliance with subparagraph (A).
(9) Emissions from entire vehicle.- In applying the
requi renents of this subsection, the Adm nistrator shal
take into account emissions fromthe entire notor vehicle,

i ncluding evaporative, running, refueling, and exhaust
em ssi ons.
(10) Definitions.- For purposes of this subsection-
(A) Baseline vehicles.- The term "baseline vehicles"

nmean representative nodel year 1990 vehicles.
(B) Baseline gasoline.-

(i) Sunmertinme.- The term "baseline gasoline"
means in the case of gasoline sold during the high
ozone period (as defined by the Adnministrator) a
gasol i ne which neets the follow ng specifications:

BASELI NE GASOLI NE FUEL PROPERTI ES

APl Gravity . . . . . . . . . . 57. 4
Sul fur, ppm . . . . . . . . . .. 339
Benzene, %. . . . . . . . . . . . 1.53
RVP, psi . . . . . . . . . . . .. 8.7
Cctane, R*+My2 . . . . . . . . . . 87.3
IBp, F. . . . . . . .. ... ... 9
10% F . . . . . . . . ... 128
50% F . . . . . . . .0 218
90% F . . . . . . . ... 330
End Point, F. . . . . . . . . . . 415
Aromatics, %. . . . . . . . . . . 32.0
Aefins, %. . . . . . . . . . . . 9.2
Saturates, %. . . . . b8.8

(ii) Wntertime.- The Administrator shall estab-
lish the specifications of "baseline gasoline" for
gasoline sold at tines other than the high ozone
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period (as defined by the Adm nistrator). Such
speci fications shall be the specifications of 1990
i ndustry average gasoline sold during such period.

(C) Toxic air pollutants.- The term "toxic air
pol |l utants" neans the aggregate em ssions of the
fol | owi ng:

Benzene

1, 3 But adi ene
Pol ycyclic organic matter (POM
Acet al dehyde
For mal dehyde.

(D) Covered area.- The 9 ozone nonattainment areas
having a 1980 popul ation in excess of 250,000 and having
the highest ozone design value during the period 1987
t hrough 1989 shall be "covered areas" for purposes of this
subsection. Effective one year after the reclassification
of any ozone nonattainnent area as a Severe ozone non-
attai nment area under section 181(b), such Severe area
shall also be a "covered area" for purposes of this
subsecti on.

(E) Ref ormul ated gasoli ne. - The term "refornul ated
gasoline" neans any gasoline which is certified by the
Admi ni strator under this section as conplying with this
subsecti on.

(F) Conventional gasoline.- The term "conventional gasoline"
means any gasoline which does not neet specifications set by a
certification under this subsection.

(I') Detergents.- Effective beginning January 1, 1995, no person
may sell or dispense to an ultimate consunmer in the United
States, and no refiner or nmarketer may directly or indirectly
sell or dispense to persons who sell or dispense to ultimte
consuners in the United States any gasoline which does not
contain additives to prevent the accumulation of deposits in
engi nes or fuel supply systens. Not later than 2 years after the
date of the enactnment of the Clean Air Act Anendments of 1990,
t he Admi ni strat or shal | promrul gat e a rule establishing
speci fications for such additives.

(m Oxygenated Fuel s. -

(1) Plan revisions for co nonattai nment areas.- (A) Each

State in which there is |located all or part of an area which

is designated wunder title | as a nonattainnent area for
carbon nonoxi de and whi ch has a carbon nmonoxi de desi gn val ue
of 9.5 parts per mllion (ppn) or above based on data for

the 2-year period of 1988 and 1989 and cal cul ated according
to the nmost recent interpretation nethodol ogy issued by the
Administrator prior to the enactnent of the Clean Air Act
Amendrment s of 1990 shall submit to the Administrator a State
i mpl enmentation plan revision under section 110 and part D of

title 1 for such area which shall contain the provisions
speci fied under this subsection regarding oxygenated gaso-
l'ine.

(B) A plan revision which contains such provisions shal
also be submitted by each State in which there is |ocated



any area which, for any 2-year period after 1989 has a
carbon nonoxi de design value of 9.5 ppm or above. The
revision shall be submtted wthin 18 nonths after such
2-year period.
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(2) Oxygenated gasoline in co nonattainment areas.- Each
pl an revision under this subsection shall contain provisions
to require that any gasoline sold, or dispensed, to the
ultimate consuner in the carbon nonoxi de nonattai nment area
or sold or dispensed directly or indirectly by fuel refiners
or marketers to persons who sell or dispense to ultimte
consuners, in the larger of-

(A) the Consolidated Metropolitan Statistical Area

(CMsSA) in which the area is |ocated, or
(B) if the area is not |located in a CVSA, the Metro-
politan Statistical Area in which the area is |ocated,

be bl ended, during the portion of the year in which the area
is prone to high anbient concentrations of carbon nonoxide
to contain not less than 2.7 percent oxygen by weight
(subject to a testing tol erance established by the
Admi nistrator). The portion of the year in which the area is
prone to high anbient concentrations of carbon nonoxide
shall be as determined by the Adm nistrator, but shall not
be less than 4 nonths. At the request of a State with
respect to any area designated as nonattainment for carbon
nonoxi de, the Admi nistrator may reduce the period specified
in the preceding sentence if the State can denonstrate that
because of neteorol ogical conditions, a reduced period will
assure that there wll be no exceedances of the carbon
nmonoxi de standard outside of such reduced period. For areas
with a carbon nonoxi de design value of 9.5 ppmor nore of
the date of enactnent of the Clean Air Act Amendments of
1990, the
revision shall provide that such requirenment shall take
effect no later than Novenber 1, 1992, (or at such other
date during 1992 as the Administrator establishes under the
preceding provisions of this paragraph). For other areas,
the revision shall provide that such requirenent shall take
effect no later than Novenber 1 of the third year after the
| ast year of the applicable 2-year period referred to in
paragraph (1) (or at such other date during such third year
as the Administrator establishes under the preceding provi-
sions of this paragraph) and shall include a programfor
i mpl enmentati on and enforcenment of the requirement consistent
wi th guidance to be issued by the Adm nistrator

(3) Waivers.- (A) The Administrator shall waive, in whole
or in part, the requirenents of paragraph (2) upon a denon-



stration by the State to the satisfaction of the Admnistra-
tor that the use of oxygenated gasoline would prevent or
interfere with the attainment by the area of a nationa
primary anbient air quality standard (or a State or |oca
anbient air quality standard) for any air pollutant other
t han carbon nonoxi de.

(B) The Administrator shall, upon denonstration by the
State satisfactory to the Administrator, waive the require-
ment of paragraph (2) where the Administrator determ nes
that nobile sources of carbon nonoxide do not contribute
significantly to carbon nonoxide |evels in an area.

(O (i) Any person may petition the Adm nistrator to nmake a
finding that there is, or is likely to be, for any area, an
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i nadequat e donestic supply of, or distribution capacity for
oxygenated gasoline neeting the requirenents of paragraph
(2) or fuel additives (oxygenates) necessary to neet such
requi renents. The Administrator shall act on such petition
within 6 nmonths after receipt of the petition

(ii) If the Adm nistrator determnes, in response to a
petition wunder <clause (i), that there is an inadequate
suppl y or capacity described in cl ause (i), t he
Admi nistrator shall delay the effective date of paragraph

(2) for 1 year. Upon petition, the Adm nistrator nay extend
such effective date for one additional year. No partia
del ay or | esser waiver nmay be granted under this clause.

(iii) In granting waivers under this subparagraph the
Admi ni strat or shal | consi der di stribution capacity
separately from the adequacy of donestic supply and shal
grant such waivers in such manner as will assure that, if
suppl i es of oxygenated gasoline are limted, areas having
the highest design value for carbon nonoxide will have a
priority in obtaining oxygenated gasoline which nmeets the
requi renents of paragraph (2).

(iv) As wused in this subparagraph, the termdistribution
capacity includes capacity for transportation, storage, and
bl endi ng.

(4) Fuel di spensi ng systens.- Any per son sel ling
oxygenated gasoline at retail pursuant to this subsection
shall be required under regulations pronulgated by the

Administrator to |label the fuel dispensing system wth a
notice that the

gasoline is oxygenated and will reduce the carbon nonoxide
em ssions fromthe notor vehicle.
(5) Guidelines for «credit.- The Admnistrator shal

promul gate guidelines, within 9 nonths after the date of the
enactnent of the Clean Air Act Amendnents of 1990, allow ng
the use of marketabl e oxygen credits from gasolines during



that portion of the year specified in paragraph (2) with
hi gher oxygen content than required to offset the sale or
use of gasoline with a |ower oxygen content than required.
No credits may be transferred between nonattai nment areas.

(6) Attainment areas.- Nothing in this subsection shall be
interpreted as requiring an oxygenated gasoline program in
an area which is in attainment for carbon nonoxi de, except
that in a carbon nonoxide nonattainment area which is
redesi gnat ed as attainnment for carbon nmonoxi de, the
requi renents of this subsection shall remain in effect to
the extent such program is necessary to nmaintain such
standard thereafter in the area.

(7) Failure to attain co standard.- |If the Adm nistrator
deternmi nes under section 186(b)(2) that the national primry
anbient air quality standard for carbon nonoxide has not
been attained in a Serious Area by the applicable attai nment
date, the State shall subnit a plan revision for the area
within 9 nmonths after the date of such determination. The
pl an revision shall provide that the m ni num oxygen content
of gasoline referred to in paragraph (2) shall be 3.1
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percent by weight unless such requirement is waived in
accordance with the provisions of this subsection.

(n) Prohibition on Leaded Gasoline for Hi ghway Use.- After
Decenmber 31, 1995, it shall be unlawful for any person to sell
of fer for sale, supply, offer for supply, dispense, transport, or
i ntroduce into conmerce, for use as fuel in any notor vehicle (as
defined in section 219(2)) any gasoline which contains |ead or
| ead additives.

(o) Fuel and Fuel Additive Inporters and Inportation.- For the
purposes of this section, the term"manufacturer” includes an
i mporter and the term "manufacture" includes inportation
[42 U.S.C. 7545][Section 212 repealed by P.L. 10109549, section
230(10)]

SEC. 213. NONROAD ENG NES AND VEHI CLES.

(a) Enissions Standards.- (1) The Administrator shall conduct a
study of emissions from nonroad engines and nonroad vehicles
(other than |oconotives or engines used in |oconptives) to
deternmine if such em ssions cause, or significantly contribute
to, air pollution which may reasonably be anticipated to endanger
public health or welfare. Such study shall be conpleted within 12
nont hs of the date of the enactment of the Clean Air Act Amend-
ments of 1990.

(2) After notice and opportunity for public hearing, the
Administrator shall determine within 12 nonths after conpletion
of the study under paragraph (1), based upon the results of such
study, whether enissions of carbon nonoxi de, oxides of nitrogen,
and volatile organic conpounds fromnew and existing nonroad
engi nes or nonroad vehicles (other than |oconotives or engines
used in |loconotives) are significant contributors to ozone or



carbon nonoxi de concentrations in nore than 1 area which has
failed to attain the national anmbient air quality standards for
ozone or carbon nmonoxi de. Such determ nation shall be included in
t he regul ati ons under paragraph (3).

(3) If the Admnistrator makes an affirmative determnination
under paragraph (2) the Adm nistrator shall, within 12 nonths
after conpletion of the study under paragraph (1), promrulgate
(and from time to tinme revise) regulations containing standards
applicable to em ssions fromthose classes or categories of new
nonroad engi nes and new nonroad vehicles (other than | oconpotives
or engines used in |oconotives) which in the Administrator's
judgment cause, or contribute to, such air pollution. Such
standards shall achieve the greatest degree of em ssion reduction
achi evable through the application of technology which the
Administrator determines will be available for the engines or
vehicles to which such standards apply, giving appropriate
consideration to the cost of applying such technology within the
period of tinme available to manufacturers and to noise, energy,
and safety factors associated with the application of such
technology. |In deternm ning what degree of reduction will be
avail able, the Administrator shall first consider standards
equivalent in stringency to standards for conparable notor
vehicles or engines (if any) regulated wunder section 202, taking
into account the technological feasibility, costs, safety, noise,
and energy factors associated wth achieving, as appropriate,
standards of such stringency and | ead tinme. The regul ati ons shal
apply to the wuseful |I|ife of the engines or vehicles (as
deternmi ned by the Adm nistrator).
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(4) If the Adnmnistrator determnes that any emissions not
referred to in paragraph (2) from new nonroad engi nes or vehicles
significantly contribute to air pollution which may reasonably be
antici pated to endanger public health or welfare, the Adm nistra-
tor may promulgate (and from tine to tinme revise) such
regul ations as the Adnministrator deens appropriate containing
st andar ds applicable to emnssions from those cl asses or
categories of new nonroad engi nes and new nonroad vehicles (other
than |oconotives or engines wused in |oconotives) which in the
Administrator's judgnent cause, or contribute to, such air
pollution, taking into account costs, noise, safety, and energy
factors associated with the application of technol ogy which the

Admi nistrator determnes wll be available for the engines and
vehicles to which such standards apply. The regul ations shal
apply to the wuseful |I|ife of the engines or vehicles (as

deternmi ned by the Adm nistrator).
(5) Wthin 5 vyears after the enactnent of the Clean Air Act
Amendnent s of 1990, t he Admi ni strat or shall pronul gate



regul ati ons contai ni ng standards applicable to eni ssions from new
| oconpti ves and new engines used in |oconpotives. Such standards

shal | achieve the greatest degree of em ssion reduction
achi evable through the application of technology which the
Admi ni strator deternmines will be available for the | oconotives or

engines to which such standards apply, giving appropriate
consideration to the cost of applying such technology within the
period of tinme available to

manuf acturers and to noi se, energy, and safety factors associated
with the application of such technol ogy.

(b) Effective Date.- Standards under this section shall take
effect at the earliest possible date considering the lead tine
necessary to permt the developnent and application of the
requi site technology, giving appropriate consideration to the
cost of conpliance within such period and energy and safety.

(c) Safe Controls.- Effective with respect to new engines or
vehicles to which standards under this section apply, no enission
control device, system or elenment of design shall be used in

such a new nonroad engi ne or new nonroad vehicle for purposes of
conplying with such standards if such device, system or el enent

of design will ~cause or <contribute to an wunreasonable risk to
public health, welfare, or safety in its operation or function
In determning whet her an unreasonable risk exists, t he

Admi nistrator shall consider factors including those described in
section 202(a)(4)(B).

(d) Enforcenment.- The standards under this section shall be
subj ect to sections 206, 207, 208, and 209, with such nodifica-
tions of the applicable regulations inplenenting such sections as
the Adm ni strator deens appropriate, and shall be enforced in the
same nmanner as standards prescribed under section 202. The
Admi nistrator shall revise or pronmulgate regulations as my be
necessary to determ ne conpliance with, and enforce, standards in
ef fect under this section.

[42 U S.C. 7547]
STUDY OF PARTI CULATE EM SSI ONS FROM MOTOR VEHI CLES

Sec. 214. (a)(1) The Administrator shall conduct a study
concerning the effects on health and welfare of particulate
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em ssions from notor vehicles or nmotor vehicle engines to which
section 202 applies. Such study shall characterize and quantify
such em ssions and analyze the relationship of such em ssions to
various fuels and fuel additives.

(2) The study shall also include an analysis of particulate
em ssions from nobile sources which are not related to engine
em ssions (including, but not Ilimted to tire debris, and
ashestos from brake |ining).

(b) The Admi nistrator shall report to the Congress the findings
and results of the study conducted under subsection (a) not |ater



than two years after the date of the enactnment of the Clean Air
Act  Anendnent s of 1977. Such report shall al so include
recommendati ons for standards or nethods to regulate particulate
em ssions described in paragraph (2) of subsection (a).
[42 U S.C. 7548]

HI GH ALTI TUDE PERFORMANCE ADJUSTMENTS

Sec. 215. (a)(1) Any action taken with respect to any el enent
of design installed on or in a notor vehicle or notor vehicle
engine in conpliance with regul ations under this title (including
any alteration or adjustnment of such elenent), shall be treated
as not in violation of section 203(a) if such action is perforned
in
accordance with high altitude adjustment instructions provided by
the manufacturer under subsection (b) and approved by the
Admi ni strator.

(2) If the Admi ni strator finds t hat adj ust nment s or
nodi fications nade pursuant to instructions of the manufacturer
under paragraph (1) will not insure enission control performance

with respect to each standard under section 202 at |east
equivalent to that which would result if no such adjustnments or
nodi ficati ons were nade, he shall disapprove such instructions.
Such findings shall be based upon mi ni mum engi neering eval uati ons
consi stent with good engineering practice.

(b)(1) Instructions respecting each class or category of
vehicles or engines to which this title applies providing for
such vehicle and engine adjustnents and nodifications as may be
necessary to insure emnission control performance at different
altitudes shall be submtted by the manufacturer to the Adninis-
trator pursuant to regul ations promnul gated by the Adm ni strator

(2) Any knowi ng violation by a manufacturer of requirenents of
the Adm ni strator under paragraph (1) shall be treated as a
violation by such manufacturer of section 203(a)(3) for purposes
of the penalties contained in section 205.

(3) Such instruction shall provide, in addition to other
adjustnents, for adjustnments for vehicles noving from high
altitude areas to low altitude areas after the initia
regi stration of such vehicles.

(c) No instructions under this section respecting adjustnents
or nodifications may require the wuse of any nmanufacturer parts
(as defined in section 203(a)) unless the manufacturer
denonstrates to the satisfaction of the Adnministrator that the
use of such manufacturer parts is necessary to insure em ssion
control performance.
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(d) Before January 1, 1981 the authority provided by this
section shall be available in any high altitude State (as
deternmi ned under regul ations of the Adm nistrator under regul a-
tions promul gated before the date of the enactnent of this Act)
but after Decenber 31, 1980, such authority shall be available



only in any such State in which an inspection and naintenance
program for the testing of notor vehicle em ssions has been
instituted for the portions of the State where any nationa
anbient air quality standard for auto-related pollutants has not
been attai ned.

(e) High Atitude Testing.- (1) The Admnistrator shal
pronmptly establish at |east one testing center (in addition to
the testing centers existing on the date of the enactnent of the
Clean Air Act Amendments of 1990) located at a site that
represents high altitude conditions, to ascertain in a reasonable
manner whet her, when in actual use throughout their wuseful life
(as determ ned under section 202(d)), each class or category of
vehicle and engines to which regul ations under section 202 apply
conforms to the em ssions standards established by such
regul ations. For purposes of this subsection, the term "high
altitude conditions" refers to high altitude as defined in
regul ations of the Adm nistrator in effect as of the date of the
enactment of the Clean Air Act Amendnents of 1990.

(2) The Administrator, in cooperation wth the Secretary of
Energy and the Adnministrator of the Urban Mass Transportation
Admi ni stration, and such other agencies as the Adm nistrator
deens appropriate, shall establish a research and technol ogy
assessnment center to provide for the developnent and eval uation
of | ess-polluting heavy-duty engines and fuels for use in buses,
heavy-duty trucks, and non-road engi nes and vehicles, which shal
be located at a high-altitude site that represents high-altitude
conditions. 1In establishing and funding such a center, the
Admi nistrator shall give preference to proposals which provide
for local cost-sharing of facilities and recovery of costs of
operation through wutilization of such facility for the purposes
of this section.

(3) The Administrator shall designate at |east one center at
high-altitude conditions to provide research on after-narket
em ssion conponents, dual-fueled vehicles and conversion kits,
the effects of tanpering on em ssions equipnment, testing of
alternate fuels and conversion Kkits, and the devel opnent of
curricula, training courses, and materials to nmeximze the
ef fectiveness of inspection and nmaintenance progranms as they
relate to promoting effective control of vehicle emnissions at
high-altitude elevations. Preference shall be given to existing
vehicle em ssions testing and research centers that have
established reputations for vehicle enissions research and
devel opnent and training, and that possess in-house Federal Test
Procedure capacity.

[42 U S.C. 7549]
DEFI NI TI ONS FOR PART A

Sec. 216. As used in this part-

(1) The term "manufacturer" as used in sections 202, 203,
206, 207, and 208 neans any person engaged in the
manuf acturi ng or assenbling of new nmotor vehicles, new notor
vehicle engi nes, new nonroad vehicles or new nonroad
engi nes, or inporting such vehicles or engines for resale,
or who acts for and is under the control of any such person
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in connection wth the distribution of new nmotor vehicles,
new nmotor vehicle engines, new nonroad vehicles or new
nonroad engines, but shall not include any dealer with
respect to new nmotor vehicles, new notor vehicle engines,
new nonroad vehicles or new nonroad engi nes received by him
in comrerce

(2) The term "notor vehicle" neans any self-propelled
vehicle designed for transporting persons or property on a
street or highway.

(3) Except with respect to vehicles or engines inported or
offered for inportation, the term "new notor vehicle" neans
a notor vehicle the equitable or legal title to which has
never been transferred to an wultinmate purchaser; and the
term "new notor vehicle engine" means an engine in a new
notor vehicle or a notor vehicle engine the equitable or
legal title to which has never been transferred to the
ultimate purchaser; and with respect to inported vehicles or
engi nes, such terms nmean a notor vehicle and engine,
respectively, manufactured after the effective date of a
regul ation issued wunder section 202 which is applicable to
such vehicle or engine (or which would be applicable to such
vehicle or engine had it been manufactured for inportation
into the United States).

(4) The term "deal er"” nmeans any person who i s engaged in
the sale or the distribution of new notor vehicles or new
not or vehicle engines to the ultimte purchaser

(5) The term"ultimate purchaser" nmeans, Wwth respect to
any new notor vehicle or new notor vehicle engine, the first
person who in good faith purchases such new notor vehicle or
new engi ne for purposes other than resale.

(6) The term "comrerce" neans (A) comerce between any
place in any State and any place outside thereof; and (B)
comerce wholly within the District of Col unbia.

(7) Vehicle curb weight, gross vehicle weight rating,
light-duty truck, light-duty vehicle, and |oaded vehicle
weight.- The terns "vehicle curb weight", "gross vehicle
weight rating" (GWR), "light-duty truck" (LDT), |ight-duty
vehicle, and "l oaded vehicle weight" (LVW have the neaning
provi ded in regulations promul gated by the Adm nistrator and
in effect as of the enactnent of the Clean Air Act
Amendnent s of 1990. The abbreviations in parentheses
corresponding to any term referred to in this paragraph
shall have the sanme neaning as the corresponding term

(8) Test weight.- The term "test weight" and the abbrevia-
tion "tw' nmean the vehicle curb weight added to the gross
vehicle weight rating (gvw) and divided by 2.

(9) Mdtor vehicle or engine part manufacturer.- The term
"notor vehicle or engine part manufacturer” as used in



sections 207 and 208 nmeans any person engaged in the
manuf acturing, assenbling or rebuilding of any device,
system part, conponent or elenment of design which is
installed in or on notor vehicles or notor vehicle engines.
(10) Nonroad engine.- The term "nonroad engi ne" means an
i nternal conbustion engine (including the fuel systenm) that
is not used in a notor vehicle or a vehicle wused solely for
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conpetition, or that is not subject to standards promnul gated
under section 111 or section 202.
(11) Nonroad vehicle.- The term "nonroad vehicle" neans a
vehicle that is powered by a nonroad engine and that is not
a notor vehicle or a vehicle used solely for conpetition.
[42 U S.C. 7550]
SEC. 217. MOTOR VEH CLE COWPLI ANCE PROGRAM FEES
(a) Fee Collection.- Consistent with section 9701 of title 31
United States Code, the Admnistrator may pronulgate (and from
time to tine revise) regul ations establishing fees to recover al
reasonabl e costs to the Adnministrator associated with-
(1) new vehicle or engine certification wunder section
206(a) or part C,
(2) new vehicle or engine conpliance nonitoring and
testing under section 206(b) or part C, and
(3) in-use vehicle or engine conpliance nonitoring and
testing under section 207(c) or part C

The Administrator may establish for all foreign and donestic
manuf acturers a fee schedule based on such factors as the
Admi ni strat or finds appropri ate and equi tabl e and
nondi scri m natory, including the nunber of vehicles or engines

produced under a
certificate of conformity. In the case of heavy-duty engine and
vehi cl e manufacturers, such fees shall not exceed a reasonable
anount to recover an appropriate portion of such reasonable
costs.
(b) Special Treasury Fund.- Any fees collected under this section
shall be deposited in a special fund in the United States
Treasury for licensing and other services which thereafter shal
be available for appropriation, to renmin available unt i
expended, to carry out the Agency's activities for which the fees
were col | ected.

(c) Limtation on Fund Use.- Mneys in the special fund
referred to in subsection (b) shall not be wused until after the
first fiscal year conmencing after the first July 1 when fees are
paid into the fund.

(d) Administrator's Testing Authority.- Nothing in this subsec-
tion shall be construed to limt the Administrator's authority to
requi re manufacturer or confirmatory testing as provided in this
part.



[42 U S.C. 7552]
SEC. 218. PROHI BI TI ON ON PRODUCTI ON OF ENG NES REQUI RI NG
LEADED GASOLI NE

The Administrator shall pronulgate regulations applicable to
nmot or vehicle engines and nonroad engines nmanufactured after
nodel year 1992 that prohibit the manuf acture, sale, or
introduction into conmerce of any engine that requires |eaded
gasol i ne.
[42 U S.C. 7553]
SEC. 219. URBAN BUS STANDARDS

(a) Standards for Mdel Years After 1993.- Not later than
January 1, 1992,the Administrator shall pronul gate regul ations
under section 202(a) applicable to urban buses for the nodel year
1994 and thereafter. Such standards shall be based on the best
technol ogy that can reasonably be anticipated to be available at
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the time such neasures are to be inplenented, taking costs,
safety, energy, lead tinme, and other relevant factors into
account. Such regulations shall require that such urban buses
conply with the provisions of subsection (b) of this section (and
subsection (c) of this subsection, if applicable) in addition to
conpliance with the standards applicabl e under section 202(a) for
heavy-duty vehicles of the same type and nodel year
(b) PM Standard. -

(1) 50 percent reduction.- The standards under section
202(a) applicable to urban buses shall require that, effec-
tive for the nodel year 1994 and thereafter, enissions of
particul ate matter (PM from urban buses shall not exceed 50
percent of the emi ssions of particulate matter (PM all owed
under the em ssion standard applicable under section 202(a)
as of the date of the enactnent of the Clean Air Act Anmend-
ments of 1990 for particulate matter (PM in the case of
heavy-duty di esel vehicles and engi nes manufactured in the
nodel year 1994.

(2) Revised reduction.- The Adninistrator shall increase
the level of emissions of particulate matter all owed under
the standard referred to in paragraph (1) if the Administra-
tor determines that the 50 percent reduction referred to in
paragraph (1) is not technol ogically achievable, taking into
account durability, costs, lead tinme, safety, and other
relevant factors. The Adm nistrator nay not increase such
| evel of em ssions above 70 percent of the emi ssions of
particulate matter (PM all owed under the enission standard
appl i cabl e under section 202(a) as of the date of the enact-
ment of the Clean Air Act Amendnents of 1990 for particul ate
matter (PM in the case of heavy-duty diesel vehicles and
engi nes manufactured in the nodel year 1994.

(3) Determnation as part of rule.- As part of the



rul emaki ng under subsection (a), the Adm nistrator shal
make a determination as to whether the 50 percent reduction
referred to in paragraph (1) is technologically achievable,
taking into account durability, costs, lead tinme, safety,
and other relevant factors.
(c) Low Polluting Fuel Requirenent.-

(1) Annual testing.- Beginning with nodel year 1994 buses,
t he Admi ni strat or shal |l  conduct annual tests of a
representative sanple of operating urban buses subject to
the particulate matter (PM standard applicable pursuant to
subsection (b) to deterni ne whether such buses conply with

such standard in use over their full useful life.
(2) Pronul gation of additional |ow polluting fuel require-
ment.- (A If the Administrator deternines, based on the

testing under paragraph (1), that urban buses subject to the
particulate matter (PM standard applicable pursuant to
subsection (b) do not conply with such standard in use over
their full useful 1life, he shall revise the standards
applicable to such buses to require (in addition to conpli-
ance with the PM standard applicable pursuant to subsection
(b)) that all new urban buses purchased or placed into
service by owners or operators of urban buses in all netro-
politan statistical areas or consolidated netropolitan
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statistical areas with a 1980 popul ation of 750,000 or nore
shall be capable of operating, and shall be exclusively
operated, on lowpolluting fuels. The Adm nistrator shal
establish the pass-fail rate for purposes of testing under
thi s subparagraph.

(B) The Admnistrator shall promul gate a schedul e phasing
in any lowpolluting fuel requirenent established pursuant
to this paragraph to an increasing percentage of new urban
buses purchased or placed into service in each of the first
5 nodel years comrencing 3 years after the determ nation
under subparagraph (A). Under such schedule 100 percent of
new urban buses placed into service in the fifth nodel year
commenci ng 3 years after t he determi nation under
subpar agraph (A) shall comply with the |owpolluting fue
requi renent established pursuant to this paragraph

(C) The Administrator may extend the requirenents of this
paragraph to netropolitan statistical areas or consolidated
metropolitan statistical areas with a 1980 popul ation of
| ess than 750,000, if the Administrator determines that a
significant benefit to public health could be expected to
result from such extension.

(d) Retrofit Requirenents.- Not later than 12 nonths after the
enact ment of the Clean Air Act Amendments of 1990, the
Admi nistrator shall promulgate regul ations wunder section 202(a)



requiring that urban buses which-

(1) are operating in areas referred to in subparagraph (A)
of subsection (c)(2) (or subparagraph (C) of subsection
(c)(2) if the Adm nistrator has taken action under that
subpar agr aph) ;

(2) were not subject to standards in effect under the
regul ati ons under subsection (a); and

(3) have their engines replaced or rebuilt after January

1, 1995,
shall conply with an em ssions standard or em ssions contro
technol ogy requirenment established by the Administrator in such
regul ati ons. Such enissions standard or enmissions contro

technol ogy requirenent shall reflect the best retrofit technol ogy
and mai ntenance practices reasonably achi evabl e.

(e) Procedures for Administration and Enforcenent.- The
Admi ni strator shall establish, wthin 18 nonths after the
enactment of the Clean Air Act Amendnents to 1990, and in
accordance with section 206(h), procedures for the adm nistration
and enforcenent of standards for buses subject to standards under

this section, testing procedures, sanpling protocols, in-use
conpliance requirenents, and criteria governing evaluation of
buses. Procedures for testing (including, but not Ilimted to,

certification testing) shall reflect actual operating conditions.
(f) Definitions.- For purposes of this section-
(1) Urban bus.- The term "urban bus" has the neaning
provi ded under regul ations of the Adm nistrator promul gated
under section 202(a).

(2) Lowpolluting fuel.- The term "low-polluting fuel"
means nethanol, ethanol, propane, or natural gas, or any
conparably [ owpolluting fuel. In determ ning whether a fue
is conpar abl y | owpol luting, the Admi ni strator shal
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consi der both the level of enissions of air pollutants from
vehicles wusing the fuel and the contribution of such
em ssions to anmbient |levels of air pollutants. For purposes

of this paragraph, the term "nethanol" includes any fue
which contains at |least 85 percent nethanol unless the
Admi ni strat or i ncreases such percentage as he deens

appropriate to protect public health and wel fare.
[42 U S.C. 7554]
PART B- Al RCRAFT EM SSI ON STANDARDS

ESTABLI SHVENT OF STANDARDS
Sec. 231. (a)(1) Wthin 90 days after the date of enactnent of
the Clean Air Amendnents of 1970, the Administrator shal
commence a study and investigation of em ssions of air pollutants
fromaircraft in order to deternmnine-
(A) the extent to which such em ssions affect air quality



in air quality control regions throughout the United States,

and
(B) the technological feasibility of <controlling such
em ssi ons.
(2) The Administrator shall, from time to tine, issue proposed

em ssion standards applicable to the emssion of any air
pollutant from any class or classes of aircraft engines which in
hi s judgnment causes, or contributes to, air pollution which may
reasonably be anticipated to endanger public health or welfare.

(3) The Adnministrator shall hold public hearings with respect
to such proposed standards. Such hearings shall, to the extent
practicable, be held in air quality control regions which are
nost seriously affected by aircraft enmissions. Wthin 90 days
after the issuance of such proposed regul ations, he shall issue
such regulation with such nodifications as he deens appropriate.
Such regul ations may be revised fromtine to tine.

(b) Any regulation prescribed wunder this section (and any
revision thereof) shall take effect after such period as the
Admi nistrator finds necessary (after consultation wth the
Secretary of Transportation) to permt the developnent and
application of the requisite technology, giving appropriate
consideration to the cost of conpliance within such period.

(c) Any regulations in effect wunder this section on date of
enactnent of the Clean Air Act Amendnents of 1977 or proposed or
promul gated thereafter, or amendnents thereto, with respect to
aircraft shall not apply if disapproved by the President, after
notice and opportunity for public hearing, on the basis of a
finding by the Secretary of Transportation that any such regul a-
tion would create a hazard to aircraft safety. Any such finding
shall include a reasonably specific statement of the basis upon
whi ch the finding was nmade.

[42 U S.C 7571]
ENFORCEMENT OF STANDARDS

Sec. 232. (a) The Secretary of Transportation, after consulta-
tion with the Administrator, shall prescribe regulations to
i nsure conpliance with all standards prescribed under section 231
by the Admnistrator. The regulations of the Secretary of
Transportation shall include provisions making such standards
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applicable in the issuance, anendnent, nodification, suspension,
or revocation of any certificate authorized by the Federa
Aviation Act or the Departnment of Transportation Act. Such
Secretary shall insure that all necessary inspections are
acconpl i shed, and, nmay execute any power or duty vested in him by
any other provision of law in the execution of all powers and
duties vested in himunder this section.

(b) In any action to anmend, nodify, suspend, or revoke a
certificate in which violation of an emi ssion standard prescri bed
under section 231 or of a regulation prescribed under subsection
(a) is at issue, the certificate holder shall have the sane



notice and appeal rights as are prescribed for such holders in
the Federal Aviation Act of 1958 or the Departnent of
Transportation Act, except that in any appeal to the Nationa
Transportation Safety Board, the Board may anend, nodify, or
revoke the order of the Secretary of Transportation only if it
finds no violation of such standard or regulation and that such
amendment, nodi ficati on,

or revocation is consistent with safety in air transportation

[42 U S.C 7572]

STATE STANDARDS AND CONTROLS

Sec. 233. No State or political subdivision thereof may adopt
or attenpt to enforce any standard respecting enissions of any
air pollutant fromany aircraft or engine thereof unless such
standard is identical to a standard applicable to such aircraft
under this part.

[42 U S.C. 7573]

DEFI NI TI ONS
Sec. 234. Terms used in this part (other than Adm nistrator)
shall have the same neaning as such terns have under section 101
of the Federal Aviation Act of 1958.
[42 U S.C. 7574]
PART C- CLEAN FUEL VEHI CLES

SEC. 241. DEFI NI Tl ONS.
For purposes of this part-

(1) Terns defined in part a.- The definitions applicable
to part A under section 216 shall also apply for purposes of
this part.

(2) Clean alternative fuel.- The term"clean alternative

fuel" nmeans any fuel (including nethanol, ethanol, or other
al cohols (including any m xture thereof containing 85
percent or nore by volunme of such alcohol with gasoline or
other fuels), refornulated gasoline, diesel, natural gas,
liquefied petroleum gas, and hydrogen) or power source
(including electricity) wused in a clean-fuel vehicle that
conplies wth the standards and requirenments applicable to
such vehicle under this title when using such fuel or power
source. In the case of any flexible fuel vehicle or dua
fuel vehicle, the term"clean alternative fuel" neans only a
fuel with respect to which such vehicle was certified as a
clean-fuel vehicle nmeeting the standards applicable to
cl ean-fuel vehicles under section 243(d)(2) when operating
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on clean alternative fuel (or any CARB standards which
repl aces such standards pursuant to section 243(e)).

(3) NMOG. - The term nonnethane organic gas ("NMOG') neans
the sum of nonoxygenated and oxygenated hydrocarbons con-
tained in a gas sanple, including, at a mninmum all oxygen-
ated organi c gases containing 5 or fewer carbon atons (i.e.
al dehydes, ketones, alcohols, ethers, etc.), and all known
al kanes, al kenes, al kynes, and aromatics containing 12 or
fewer carbon atons. To denobnstrate conpliance with a NMOG
standard, NMOG enissions shall be measured in accordance
with t he "California Non- Met hane Organic Gas Test
Procedures”. In the case of vehicles using fuels other than
base gasoline, the | evel of NMOG em ssions shall be adjusted
based on
the reactivity of the enmissions relative to vehicles using
base gasoli ne.

(4) Base gasoline.- The term "base gasoline" neans
gasol i ne which neets the follow ng specifications:

Specifications of Base Gasoline Used as Basis for

Reactivity Readj ustnent:

APl gravity . . . . . . . . . . . . . . . . . . b7.8
Sul fur, ppm. . . . . . . . . . ... 317
Color . . . . . . . . . . . . . . . . . . .. Purple
Benzene, vol. %. . . . . . . . . . . . . . . . 1.35
Rei d vapor pressure . . . . . . . . . . . . . . 8.7
Drivability . . . . . . . . . . . . . . . . . . 1195
Anti knock index . . . . . . . . . . . . . . . . 87.3
Distillation, D86 @F
IBP . . . . . . 92
10% . . . . .. 126
50% . . . . . Lo 219
90% . . . . . Lo 327
EP . . . . L 414
Hydr ocarbon Type, Vol. % Fl A:
Aromatics . . . . . . . . . . . . . . . . . . .. 309
Qefins . . . . . . . . . . . 0000 8.2
Saturates . . . 60. 9

The Adm nistrator shall nodify the definitions of NMOG base
gasoline, and the nethods for naking reactivity adjustnents,
to conformto the definitions and nethod used in California
under the Low Eni ssion Vehicle and Cl ean Fuel Regul ations of
the California Air Resources Board, so long as the
California definitions are, in the aggregate, at |east as
protective of public health and welfare as the definitions
in this section.

(5) Covered fleet.- The term"covered fleet" neans 10 or
nore motor vehicles which are owned or operated by a single
person. In determning the nunber of vehicles owned or
operated by a single person for purposes of this paragraph,
all nmotor vehicles owned or operated, |eased or otherw se
controlled by such person, by any person who controls such
person, by any person controlled by such person, and by any
person under conmon control wth such person shall be
treated as owned by such person. The term "covered fleet"



shall not include nmotor vehicles held for | ease or rental to
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the general public, nmotor vehicles held for sale by nptor
vehicle dealers (including denponstration vehicles), notor
vehi cl es used for notor vehicle manufacturer product

eval uations or tests, |aw enforcenent and other energency
vehi cl es, or nonr oad vehicles (including farm and
construction vehicles).

(6) Covered fleet vehicle.- The term "overed fleet

vehicle" means only a notor vehicle which is-
(i) in a vehicle class for which standards are
appl i cabl e under this part; and
(ii) in a covered fleet which is centrally fueled (or
capabl e of being centrally fuel ed).
No vehicle which under normal operations is garaged at a
personal residence at night shall be considered to be a
vehicle which is capable of being centrally fueled within
t he nmeani ng of this paragraph.

(7) dCean-fuel vehicle.- The term"clean-fuel vehicle"
means a vehicle in a class or category of vehicles which has
been certified to neet for any nodel year the clean-fue
vehi cl e standards applicable under this part for that node
year to clean-fuel vehicles in that class or category.

[42 U S.C. 7581]

SEC. 242. REQUI REMENTS APPLI CABLE TO CLEAN FUEL VEHI CLES.

(a) Pronulgation of Standards.- Not |ater than 24 nonths after
the enactment of the Clean Air Act Amendnents of 1990, the
Admi nistrator shall pronulgate regulations under this part
cont ai ni ng clean-fuel vehicle standards for the clean-fue
vehicles specified in this part.

(b) Oher Requirenents.- Clean-fuel vehicles of up to 8,500

gvw subject to standards set forth in this part shall conply
with all notor vehicle requirenents of this title (such as
requirements relating to on-board diagnosti cs, evaporative
em ssi ons, etc.) whi ch are appl i cable to conventiona

gasoline-fueled vehicles of the sane category and nodel year
except as provided in section 244 with respect to adm nistration
and enforcenment, and except to the extent that any such
requirenent is in conflict wth the provisions of this part.
Cl ean-fuel vehicles of 8,500 gvw or greater subject to standards
set forth in this part shall conply with all requirenents of this
title which are applicable in the case of conventiona
gasoline-fueled or diesel fueled vehicles of the sanme category
and nodel year, except as provided in section 244 with respect to
adm ni stration and enforcenent, and except to the extent that any
such requirenent is in conflict with the provisions of this part.
(c) In-use Useful Life and Testing.- (1) In the case of I|ight-



-duty vehicles and light-duty trucks up to 6,000 |bs gvw, the
useful life for purposes of determning in-use conpliance with
t he standards under section 243 shall be-
(A a period of 5 years or 50,000 mles (or the
equi val ent) whi chever first occurs, in the case of standards
applicable for purposes of certification at 50,000 mles

and
(B) a period of 10 years or 100,000 miles (or the equiva-
lent) whichever first occurs, in the case of standards
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applicable for purposes of certification at 100,000 mles

except that in-use testing shall not be done for a period
beyond 7 years or 75,000 nmiles (or the equival ent) whichever
first occurs.

(2) In the case of light-duty trucks of nore than 6,000 |bs
gvw, the useful life for purposes of determning in-use conpli-
ance with the standards under section 243 shall be-

(A a period of 5 years or 50,000 mles (or the
equi val ent) whichever first occurs in the case of standards
applicable for purposes of certification at 50,000 mles
and

(B) a period of 11 years or 120,000 niles (or the equiva-
lent) whichever first occurs in the case of standards
applicable for purposes of certification at 120,000 mles
except that in-use testing shall not be done for a period
beyond 7 years or 90,000 nmiles (or the equival ent) whichever
first occurs.

[42 U.S.C 7582]
SEC. 243. STANDARDS FOR LI GHT- DUTY CLEAN FUEL VEHI CLES.

(a) Exhaust Standards for Light-Duty Vehicles and Certain
Light-Duty Trucks.- The standards set forth in this subsection
shall apply in the case of clean-fuel vehicles which are light-
duty trucks of up to 6,000 Ibs. gross vehicle weight rating
(gvwr) (but not including |I|ight-duty trucks of nore than 3,750
| bs. | oaded vehicle weight (lvw)) or light-duty vehicles:

Sec. 243

(1) Phase i.- Beginning with nodel year 1996, for the air
pollutants specified in the followi ng table, the clean-fue
vehicle standards under this section shall provide that
vehi cl e exhaust em ssions shall not exceed the |evels speci-
fied in the follow ng table:

PHASE | CLEAN FUEL VEHI CLE EM SSI ON STANDARDS FOR LI GHT- DUTY
TRUCKS OF UP TO 3,750 LBS. LVWAND UP TO 6,000 LBS. GVWR AND
LI GHT- DUTY VEHI CLES

Pol | ut ant NMOG CO NOx PM HCO
(formal -



dehyde)

0.018

50,000 m |l e standard 0.160 4.4
0. 08* 0.023

0.7
100, 000 nil e standard 0.200 5.5 0.9
Standards are expressed in grans per mle (gpm

* Standards for particulates (PM shall apply only to dieselfuel ed
vehi cl es.

In the case of the 50,000 mile standards and the 100,000 nmile
standards, for purposes of certification,
the applicable useful life shall be 50,000 nmles or 100,000 niles
respectively.

(2) Phase ii.- Beginning wth nodel year 2001, for air
pollutants specified in the followi ng table, the clean-fue
vehicle standards under this section shall provide that
vehi cl e exhaust em ssions shall not exceed the |evels speci-
fied in the follow ng table.
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PHASE || CLEAN FUEL VEH CLE EM SSI ON STANDARDS FOR LI GHT- DUTY
TRUCKS OF UP TO 3,750 LBS. LVWAND UP TO 6,000 LBS. GVWR AND
LI GHT- DUTY VEHI CLES

Pol | ut ant NMOG CO NOx PM HCO
(formal -
dehyde)

50,000 mile standard 0.075 3.4 0.2 0. 015
100,000 mile standard 0.090 4.2 0.3 0.08 0.018

Standards are expressed in grans per mle (gpm
* Standards for particulates (PM shall apply only to dieselfuel ed
vehi cl es.
In the case of the 50,000 mile standards and the 100,000 nmile
standards, for purposes of certification,
the applicable useful life shall be 50,000 mles or 100,000 niles
respectively.

(b) Exhaust Standards for Light-Duty Trucks of Modre Than 3, 750
Lbs. LVWand up to 5,750 Lbs. LVWand up to 6,000 Lbs. GWR. - The
standards set forth in this paragraph shall apply in the case of
clean-fuel vehicles which are light-duty trucks of nmore than
3,750
| bs. | oaded vehicle weight (LVW but not nore than 5,750 | bs. LVW
and not nore than 6,000 | bs. gross weight rating (GVWR):

(1) Phase i.- Beginning with nodel year 1996, for the air
pollutants specified in the followi ng table, the clean-fue



vehicle standards wunder this section shall provide that
vehi cl e exhaust em ssions shall not exceed the |evels speci-
fied in the follow ng table.

PHASE | CLEAN FUEL VEHI CLE EM SSI ON STANDARDS FOR LI GHT- DUTY
TRUCKS OF MORE THAN 3, 750 LBS. AND UP TO 5, 750 LBS. LVW AND UP
TO 6, 000 LBS. GVWR

Pol | ut ant NMOG CO NOx P HCO
(formal -
dehyde)

50,000 mile standard 0.160 4.4 0.7 0.018
100,000 mle standard 0.200 5.5 0.9 0.08 0.023

St andards are expressed in grans per mle (gpn.
* Standards for particulates (PM shall apply only to diesel-fuel ed

vehi cl es.

In the case of the 50,000 mile standards and the 100,000 nmile
standards, for purposes of certification,
the applicable useful life shall be 50,000 mles or 100,000 niles
respectively.

(2) Phase ii.- Beginning with nodel year 2001, for the air
pollutants specified in the following table, the clean-fue
vehicle standards wunder this section shall provide that

vehi cl e exhaust em ssions shall not exceed the |evels speci-
fied in the follow ng table.

PHASE || CLEAN FUEL VEH CLE EM SSI ON STANDARDS FOR LI GHT- DUTY
TRUCKS OF MORE THAN 3, 750 LBS. LVW AND UP TO 5, 750 LBS. LVW AND
UP TO 6,000 LBS. GWR
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Pol | ut ant NMOG CO NOx PM HCO
(formal -
dehyde)
50,000 mile standard 0.100 4.4 0.4 0.018
100,000 mile standard 0.130 5.5 0.5 0.08 0.023

St andards are expressed in grans per mle (gpn.
* Standards for particulates (PM shall apply only to diesel-fuel ed

vehi cl es.
In the case of the 50,000 mle standards and the 100,000 nile

standards, for purposes of certification,



the applicable useful Iife shall be 50,000 niles or 100,000 mles,
respectively.

(c) Exhaust Standards for Light-Duty Trucks Greater Than 6, 000
Lbs. GWR. - The standards set forth in this subsection shall
apply in the case of clean-fuel vehicles which are |ight-duty
trucks of nmore than 6,000 I bs. gross weight rating (GWR) and
| ess than or equal to 8,500 | bs. GWR, beginning with nodel year
1998. For the air pollutants specified in the follow ng table,
the clean fuel vehicle standards under this section shall provide
that vehicle exhaust enissions of vehicles within the test weight
categories specified in the following table shall not exceed the
| evel s specified in such table.

CLEAN FUEL VEH CLE EM SSI ON STANDARDS FOR LI GHT DUTY TRUCKS

GREATER THAN 6, 000 LBS. GVWR

Test Weight Category: Up to 3,750 Lbs. tw

Pol | ut ant NMOG CO NOx PM HCO
(formal -
dehyde)

50,000 mle standard 0.125 3.4 0. 4** 0. 015
100,000 mle standard 0.180 5.0 0.6 0.08 0.022

Test Wei ght Category: Above 3,750 but not above 5,750 | bs. TW

Pol | ut ant NMOG CO NOx PM HCO
(formal -
dehyde)

50,000 mile standard 0.160 4.4 0. 7** 0.018
100,000 mile standard 0.230 6.4 1.0 0.10 0.027

Test Wei ght Category: Above 5,750 TW but not above 8,500 | bs.
GWR

Pol | ut ant NMOG CO NOx PM HCO
(formal -
dehyde)
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50,000 nmile standard 0.195 5.0 1.1** 0. 022



100,000 nile standard 0.280 7.3 1.5 0.12 0.032

St andards are expressed in grans per mle (gpn.
* Standards for particulates (PM shall apply only to diesel-fuel ed
vehi cl es.
** Standard not applicable to diesel-fueled vehicles.

For the 50,000 mle standards and the 120,000 mile standards set
forth in the table, the applicable usefu
life for purposes of certification shall be 50,000 mles or 120, 000
mles, respectively.

(d) Flexible and Dual - Fuel Vehicles. -

(1) In general.- The Administrator shall establish stan-
dards and requirements under this section for the nodel year
1996 and thereafter for vehicles weighing not nmore than
8,500 I bs. gvwr which are capable of operating on nore than
one fuel. Such standards shall require that such vehicles
neet the exhaust standards applicable under subsection (a),
(b), and (c) for CO NOx , and HCHO, and if appropriate, PM
for single-fuel vehicles of the same vehicle category and
nodel year.

(2) Exhaust nnpog standard for operation on clean alterna-
tive fuel.- In addition to standards for the pollutants
referred to in paragraph (1), the standards established
under paragraph (1) shall require that vehicle exhaust
em ssions of NMOG not exceed the levels (expressed in grams
per mle)
specified in the tables below when the vehicle is operated
on the clean alternative fuel for which such vehicle is
certified:

NMOG STANDARDS FOR FLEXI BLE- AND DUAL- FUELED VEHI CLES VWHEN
OPERATI NG ON CLEAN ALTERNATI VE FUEL

Li ght-duty Trucks up to 6,000 | bs. GWR and Light-duty vehicles

Vehi cl e Type
Col um A Colum B
(50,000 m.) (100,00 m .)
St andar d St andar d
(gpm (gpm

Begi nni ng NY 1996:
LDT's (0-3,750 I bs. LVW and light-duty vehicles

0. 125 0. 156
LDT's (3,751-5,750 | bs. LVW
0. 160 0. 20

Begi nni ng NY 2001:
LDT's (0-3,750 I bs. LVW and light-duty vehicles
0. 075 0. 090



LDT's (3,751-5,750 | bs. LVW
0. 100 0. 130

For standards wunder colum A, for purposes of certification under
section 206, the applicable useful life
shal |l be 50,000 mles

For standards under colum B, for purposes of certification under
section 206, the applicable useful life
shal | be 100,000 niles

LI GHT- DUTY TRUCKS MORE THAN 6, 000 LBS. GVWR
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Vehi cl e Type

Colum A Colum B
(50,000 m.) (100,00 m.)
St andard St andard
(gpm (gpm

Begi nni ng NY 1998:

LDT's (0-3750 Ibs. TW

0.125 0. 180

LDT's (3,751-5,750 | bs. TW
0. 160 0. 230

LDT's (above 5,750 Ibs. TW
0.195 0. 280

For standards under colum A, for purposes of certification under
section 206, the applicable useful life
shal |l be 50,000 mles

For standards under colum B, for purposes of certification under
section 206, the applicable useful life
shal | be 120,000 niles

(3) NMOG standard for operation on conventional fuel.- In
addition to the standards referred to in paragraph (1), the
st andards established under paragraph (1) shall require that
vehicle exhaust em ssions of NMOG not exceed the |I|evels
(expressed in granms per nmile) specified in the tables bel ow

NMOG STANDARDS FOR FLEXI BLE- AND DUAL- FUELED VEH CLES WHEN
OPERATI NG ON CONVENTI ONAL FUEL

Li ght-duty Trucks of up to 6,000 | bs. GYWR and
Li ght-duty vehicles



Vehi cl e Type
Colum A Colum B

(50,000 m.) (100,00 m.)
St andard St andard

(gpm (gpm
Begi nni ng NY 1996:
LDT's (0-3,750 I bs. LVW and light-duty vehicles

0.25 0.31
LDT's (3,751-5,750 | bs. LVW
0.32 0.40

Begi nni ng NY 2001
LDT's (0-3,750 I bs. VW and light-duty vehicles .

0.125 0. 156
LDT's (3,751-5,750 | bs. LVW
0. 160 0. 200

For standards under colum A, for purposes of certification under
section 206, the applicable useful life
shal |l be 50,000 mles

For standards under colum B, for purposes of certification under
section 206, the applicable useful life
shal | be 100,000 niles

LI GHT-DUTY TRUCKS OF UP TO 6,000 LBS. GWR

Vehi cl e Type
Colum A Colum B
(50, 000
m.) (100,00 m.)
St andard St andard
(gpm (gpm
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Begi nni ng NY 1998:
LDT's (0-3,750 I bs. TW
0.25 0. 36



LDT's (3,751-5,750 | bs. TW .

0. 32 0. 46
LDT's (above 5,750 Ibs. TW .
0. 39 0. 56
For standards under colum A, for purposes of certification under
section 206, the applicable useful life

shal |l be 50,000 mles

For standards under colum B, for purposes of certification under
section 206, the applicable wuseful life
shal | be 120,000 niles

(e) Replacenent by CARB St andards. -

(1) Single set of carb standards.- |If the State of
California promul gates regulations establishing and inple-
menting a single set of standards applicable in California
pursuant to a waiver approved under section 209 to any
category of vehicles referred to in subsection (a), (b),
(c), or (d) of this section and such set of standards is, in
the aggregate, at |least as protective of public health and
wel fare as the otherw se applicable standards set forth in
section 242 and subsection (a), (b), (c), or (d) of this
section, such set of California standards shall apply to
cl ean-fuel vehicles in such category in lieu of the
standards ot herw se applicable under section 242 and
subsection (a), (b), (c), or (d) of this section, as the
case may be.

(2) Multiple sets of carb standards.- |If the State of
California promul gates regul ati ons establishing and inpl e-
menting several different sets of standards applicable in
California pursuant to a waiver approved under section 209
to any category of vehicles referred to in subsection (a),
(b), (c¢), wor (d) of this section and each of such sets of
California standards is, in the aggregate, at least as
protective of public health and welfare as the otherw se
applicable standards set forth in section 242 and subsection
(a), (b), (c), or (d) of this section, such standards shal
be treated as "qualifying California standards" for purposes
of this paragraph. Were nore than one set of qualifying
standards are established and adm ni stered by the State of
California, the least stringent set of qualifying California
standards shall apply to the clean-fuel vehicles concerned
in lieu of the standards otherwise applicable to such
vehi cl es under section 242 and this section.

(f) Less Stringent CARB Standards.- If the Low Enmission Vehicle
and Cl ean Fuels Regul ations of the California Air Resources Board
applicable to any category of vehicles referred to in subsection
(a), (b), (c), or (d) of this section are nodified after the
enactnent of the Clean Air Act of 1990 to provide an emni ssions
standard which is less stringent than the otherw se applicable
standard set forth in subsection (a), (b), (c), or (d), or if any
effective date contained in such regulations is delayed, such
nodi fied standards or such delay (or both, as the case may be)
shall apply, for an interimperiod, in lieu of the standard or
effective date otherw se applicable wunder subsection (a), (b),



(c), or (d) to any vehicles covered by such nodified standard or
del ayed effective date. The interimperiod shall be a period of
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not nmore than 2 nodel vyears fromthe effective date otherw se
appl i cabl e under subsection (a), (b), (c), or (d). After such
interimperiod, the otherwise applicable standard set forth in
subsection (a), (b), (c), or (d) shall take effect wth respect
to such vehicles (unless subsequently replaced under subsection
(e)).

(g) Not Applicable to Heavy-Duty Vehicles.- Notw thstandi ng any
provi si on of the Low Em ssion Vehicle and Cl ean Fuel s Regul ati ons
of the California Air Resources Board nothing in this section
shall apply to heavy-duty engines in vehicles of nore than 8, 500
I bs. GWR

[42 U.S.C. 7583]

SEC. 244. ADM NI STRATI ON AND ENFORCEMENT AS PER CALI FORNI A
STANDARDS
Where the nunerical clean-fuel vehicle standards applicable
under this part to vehicles of not nore than 8,500 | bs. GYWR are
the sane as nunerical em ssion standards applicable in California
under the Low Enission Vehicle and Cl ean Fuel s Regul ati ons of the
California Air Resources Board ("CARB"), such standards shall be
adm ni stered and enforced by the Adm nistrator-
Sec. 244
(1) in the sanme manner and with the same flexibility as the
State of California admnisters and enforces corresponding
st andards applicable wunder the Low Enmi ssion Vehicle and Cl ean
Fuel s Regul ations of the California Air Resources Board
("CARB"); and
(2) subject to the same requirenents, and utilizing the sane
interpretations and policy judgnments, as are applicable in the
case of such CARB standards, including, but not limted to,
requi renents regarding certification, production-line testing,
and i n-use conpliance,
unl ess the Administrator determines (in prormulgating the rules
establishing the <clean fuel vehicle program under this section)
that any such admnistration and enforcenent would not neet the
criteria for a waiver under section 209. Nothing in this section
shall apply in the case of standards under section 245 for
heavy-duty vehicles.

[42 U.S.C. 7584]

SEC. 245. STANDARDS FOR HEAVY- DUTY CLEAN- FUEL VEHI CLES ( GVW\R
ABOVE 8,500 UP TO 26, 000 LBS).
(a) Model Years After 1997; Conbined NOx and NVHC Standard. -
For <classes or categories of heavy-duty vehicles or engines
manuf actured for the nodel year 1998 or thereafter and having a



GWR greater than 8,500 |bs. and up to 26,000 Ibs. GWR, the
standards under this part for clean-fuel vehicles shall require
t hat combi ned emi ssions of oxides of nitrogen (NOx ) and non-
nmet hane hydrocarbons (NVHC) shall not exceed 3.15 grans per brake
hor sepower hour (equivalent to 50 percent of the conbined
em ssion standards applicable wunder section 202 for such air
pollutants in the case of a conventional nodel year 1994 heavy-
-duty diesel-fueled vehicle or engine). No standard shall be
promul gated as provided in this section for any heavy-duty
vehicle of nore than 26,000 | bs. GWR
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(b) Revised Standards That Are Less Stringent.- (1) The
Admi nistrator may promulgate a revised |ess stringent standard
for the vehicles or engines referred to in subsection (a) if the
Admi nistrator determ nes that the 50 percent reduction required
under subsection (a) is not technologically feasible for clean
di esel -fuel ed vehicles and engi nes, taking into account durabili -
ty, costs, lead tine, safety, and other relevant factors. To
provi de adequate lead tinme the Admnistrator shall nmeke a
determination wth regard to the technological feasibility of
such 50 percent reduction before Decenber 31, 1993.

(2) Any person may at any tine petition the Administrator to
make a determ nation under paragraph (1). The Adni ni strator shal
act on such a petition within 6 nonths after the petition is
filed.

(3) Any revised |ess stringent standards pronulgated as
provided in this subsection shall require at |least a 30 percent
reduction in lieu of the 50 percent reduction referred to in
par agraph (1).

[42 U.S.C. 7585]

SEC. 246. CENTRALLY FUELED FLEETS
(a) Fleet Program Required for Certain Nonattai nment Areas.-
(1) SIP revision.- Each State in which there is |ocated
all or part of a covered area (as defined in paragraph (2))
shall submit, wthin 42 nonths after the enactnent of the
Clean Air Act Amendnents of 1990, a State inplenentation

pl an revision under section 110 and part D of title |l to
establish a clean-fuel vehicle programfor fleets under this
secti on.

(2) Covered areas.- For purposes of this subsection, each of
the following shall be a "covered area":

(A) Ozone nonattai nment areas.- Any ozone nonattai nnent
area with a 1980 popul ation of 250,000 or nore classified
under subpart 2 of part D of title | of +this Act as
Serious, Severe, or Extrene based on data for the cal endar



years 1987, 1988, and 1989. |In determining the ozone
nonattai nnment areas to be treated as covered areas
pursuant to this subparagraph, the Adm nistrator shall use
the nost recent interpretation methodol ogy issued by the
Admi nistrator prior to the enactnment of the Clean Air Act
Amendnment s of 1990

(B) Carbon nmonoxi de nonattainment areas.- Any carbon
nmonoxi de nonattai nnent area with a 1980 population of
250,000 or nore and a carbon nonoxi de design value at or

above 16.0 parts per mllion based on data for cal endar
years 1988 and 1989 (as cal cul ated according to the nopst
recent interpretation nmet hodol ogy i ssued prior to

enactnent of the Clean Air Act Amendnents of 1990 by the

United States Environnental Protection Agency), excluding

t hose carbon nonoxi de nonattai nnent areas in which nobile

sources do not contribute significantly to carbon nonoxi de
exceedances.

(3) Plan revisions for reclassified areas.- In the case of

ozone nonattai nment areas reclassified as Serious, Severe, or
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Extreme under part D of title | with a 1980 population of
250,000 or nore, the State shall subnit a plan revision neeting
the requirenents of this subsection within 1 year after
recl assification. Such plan revision shall inplenment the
requi renents applicable wunder this subsection at the tinme of
reclassification and thereafter, except that the Adm nistrator
may adjust for a limted period the deadlines for conpliance
where conpliance with such deadlines would be infeasible.

(4) Consultation; consideration of factors.- Each State
required to submit an inplenentation plan revision under this
subsection shall develop such revision in consultation wth

fleet operators, vehicle manufacturers, fuel producers and

di stributors, motor vehicle fuel, and other interested parties,

taking into consideration operational range, specialty uses,

vehicle and fuel availability, costs, safety, resale val ues of
vehi cl es and equi prent and other relevant factors.

(b) Phase-In of Requirenments.- The plan revision required under
this section shall contain provisions requiring that at least a
speci fied percentage of all new covered fleet vehicles in node
year 1998 and thereafter purchased by each covered fleet operator
in each covered area shall be clean-fuel vehicles and shall use
clean alternative fuels when operating in the covered area. For
the applicable nodel years (My) specified in the follow ng table
and thereafter, the specified percentage shall be as provided in
the table for the vehicle types set forth in the table:

CLEAN FUEL VEHI CLE PHASE- I N REQUI REMENTS FOR FLEETS



Vehi cl e Type
MY1998 MY1999 MY2000

Li ght-duty trucks up to 6,000 | bs. GWR and I|ight-
duty vehicles . C e e e e e
30% 50% 70%

Heavy-duty trucks above 8,500 | bs. GVWR .
50% 50% 50%

The term MY refers to nodel year.

(c) Accelerated Standard for Light-Duty Trucks up to 6,000 Ibs.
GWR and Light-Duty Vehicles.- Notw thstanding the nodel years
for which clean-fuel vehicle standards are applicable as provi ded
in section 243, for purposes of this section, light duty trucks
of up to 6,000 Ibs. GWR and light-duty vehicles manufactured in
nodel years 1998 through nodel year 2000 shall be treated as
clean-fuel vehicles only if such vehicles conply wth the
st andards applicable under section 243 for vehicles in the sane
class for the nodel year 2001. The requirenments of subsection (b)
shall take effect on the earlier of the follow ng:

(1) The first nodel year after nodel year 1997 in which
new |ight-duty trucks up to 6,000 Ibs. GVWR and |ight-duty
vehicles which comply with the nopdel year 2001 standards
under section 243 are offered for sale in California.

(2) Model year 2001.

Whenever the effective date of subsection (b) is delayed pursuant
to paragraph (1) of this subsection, the phase-in schedul e under
subsection (b) shall be nodified to cormence with the nodel year
referred to in paragraph (1) in lieu of nodel year 1998.
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(d) Choice of Vehicles and Fuel .- The plan revision under this
subsection shall provide that the choice of clean-fuel vehicles
and clean alternative fuels shall be made by the covered fl eet
operator subject to the requirenents of this subsection.

(e) Availability of Clean Alternative Fuel.- The plan revision
shall require fuel providers to nmake clean alternative fue
available to covered fleet operators at |ocations at which
covered fleet vehicles are centrally fuel ed.

(f) Credits.-

(1) Issuance of credits.- The State plan revision required
under this section shall provide for the issuance by the
State of appropriate credits to a fleet operator for any of
the following (or any conbi nation thereof):

(A) The purchase of nore clean-fuel vehicles than
requi red under this section.
(B) The purchase of clean fuel vehicles which neet nore



stringent standards established by the Adm nistrator
pursuant to paragraph (4).

(C) The purchase of vehicles in categories which are
not covered by this section but which neet standards
established for such vehicles under paragraph (4).

(2) Use of credits; limtations based on wei ght cl asses. -

(A) Use of credits.- Credits under this subsection may
be wused by the person hol ding such credits to denpnstrate
conpliance with this section or may be traded or sold for
use by any other person to denobnstrate conpliance with
other requirenments applicable under this sectionin the
same nonattai nnent area. Credits obtained at any tinme may
be held or banked for use at any later tinme, and when so

used, such credits shall mai ntain the sanme value as if
used at an earlier date.
(B) Linmtations based on weight classes.- Credits

i ssued with respect to the purchase of vehicles of wup to
8,500 I bs. GYWRR may not be used to denonstrate conpliance
by any person with the requirements applicable under this
subsection to vehicles of nmore than 8,500 |Ibs. GWR
Credits issued with respect to the purchase of vehicles of
nore than 8,500 I bs. GVWR may not be used to denpbnstrate
conpliance by any person with the requirenments applicable
under this subsection to vehicles weighing up to 8,500
I bs. GWR

(C) Weighting.- Credits issued for purchase of a clean
fuel vehicle under this subsection shall be adjusted with
appropriate weighting to reflect the Ilevel of enission
reducti on achi eved by the vehicle.

(3) Regulations and adnministration.- Wthin 12 nonths after
the enactment of the Clean Air Act Anendnents of 1990, the
Administrator shall pronulgate regulations for such credit
program The State shall admnister the «credit program estab-
i shed under this subsection.

(4) Standards for issuing credits for cleaner vehicles.-
Solely for purposes of issuing credits under paragraph (1)(B),
t he Admi nistrator shall establish under this paragraph
standards for Utra-Low Em ssion Vehicles ("ULEV's) and Zero
Em ssions Vehicles ("ZEV's) which shall be nore stringent than
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those otherwi se applicable to clean-fuel vehicles wunder this
part. The Admi nistrator shall certify clean fuel vehicles as
conplying with such nore stringent standards, and adninister
and enforce such nmore stringent standards, in the same manner
as in the case of the otherw se applicable clean-fuel vehicle
st andar ds established wunder this section. The standards
established by the Admnistrator under this paragraph for
vehicles wunder 8,500 |bs. GWR or greater shall conform as



closely as possible to standards which are established by the
State of California for ULEV and ZEV vehicles in the sanme
class. For vehicles of 8,500 | bs. GWR or more, the

Admi ni strator shal | promul gate conparable standards for
pur poses of this subsection.
(5) Early fleet <credits.- The State plan revision shal

provide credits wunder this subsection to fleet operators that

pur chase vehicles certified to neet cl ean-fuel vehicle

standards under this part during any period after approval of
the plan revision and prior to the effective date of the fleet
program under this section.

(g) Availability to the Public.- At any facility owned or
operated by a departnent, agency, or instrunmentality of the
United States where vehicles subject to this subsection are
supplied with clean alternative fuel, such fuel shall be offered
for sale to the
public for use in other vehicles during reasonabl e busi ness tines
and subject to national security concerns, unless such fuel is
commercially available for vehicles in the wvicinity of such
Federal facilities.

(h) Transportation Control Measures.- The Adm nistrator shal
by rule, within 1 year after the enactnment of the Clean Air Act
Amendrent s of 1990, ensure that certain transportation contro
measures including tinme-of-day or day-of-week restrictions, and
other simlar nmeasures that restrict vehicle usage, do not apply
to any clean-fuel vehicle that neets the requirenments of this
section. This subsection shall apply notwithstanding title I

[42 U.S.C. 7586]

SEC. 247. VEH CLE CONVERSI ONS.

(a) Conversion of Existing and New Conventional Vehicles to
Cl ean- Fuel Vehicles.- The requirenments of section 246 may be net
through the conversion of existing or new gasoline or diesel-
powered vehicles to clean-fuel vehicles which conply with the
applicable requirenments of that section. For purposes of such
provi sions the conversion of a vehicle to clean fuel vehicle
shall be treated as the purchase of a clean fuel vehicle. Nothing
in this part shall be construed to provide that any covered fl eet
operator subject to fleet vehicle purchase requirenents under
section 246 shall be required to convert existing or new gasoline
or diesel-powered vehicles to clean-fuel vehicles or to purchase
converted vehicles.

(b) Regulations.- The Adnministrator shall, wthin 24 nonths
after the enactment of the Clean Air Act Anendments of 1990,
consistent with the requirenents of this title applicable to new
vehi cl es, promrul gat e regul ati ons governing conversions of
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conventional vehicles to clean-fuel vehicles. Such regulations

shall establish criteria for such conversions which will ensure
that a converted vehicle wll conply with the standards



appl i cable under this part to clean-fuel vehicles. Such
regul ati ons shall provide for the application to such conversions
of the same provisions of this title (including provisions
relating to administration enforcenent) as are applicable to
standards under section 242, 243, 244, and 245, except that in
the case of conversions the Administrator may nodify the
appl i cabl e regul ations inplenmenting such provisions as the
Admi ni strator deens necessary to inplenent this part.

(c) Enforcenment.- Any person who converts conventional vehicles
to clean fuel vehicles pursuant to subsection (b), shall be
considered a manufacturer for purposes of sections 206 and 207
and related enforcenment provisions. Nothing in the preceding
sentence shall require a person who perforns such conversions to
warrant any part or operation of a vehicle other than as required
under this part. Nothing in this paragraph shall linit the
applicability of any other warranty to wunrelated parts or
operations.

(d) Tanpering.- The conversion froma vehicle capable of
operating on gasoline or diesel fuel only to a clean-fuel vehicle
shall not be considered a violation of section 203(a)(3) if such

conversion conplies wth the regulations promul gated under
subsection (b).

(e) Safety.- The Secretary of Transportation shall, if neces-
sary, promulgate rules under applicable motor vehicle | aws
regardi ng the safety of vehicles converted from existing and new
vehicles to cl ean-fuel vehicles.

[42 U S.C. 7587]

SEC. 248. FEDERAL AGENCY FLEETS.

(a) Additional Provisions Applicable.- The provisions of this
section shall apply, in addition to the other provisions of this
part, in the case of covered fleet vehicles owned or operated by
an agency, departnent, or instrunmentality of the United States,
except as otherw se provided in subsection (e).

Sec. 248

(b) Cost of Vehicles to Federal Agency.- Notwi thstanding the
provi si ons of section 211 of the Federal Property and Adm nistra-
tive Services Act of 1949, the Administrator of General Services
shal |l not include the increnental costs of clean-fuel vehicles in
the anmount to be rei mbursed by Federal agencies if the
Admi ni strator of General Services determ nes that appropriations
provi ded pursuant to this paragraph are sufficient to provide for
the incremental cost of such vehicles over the cost of conparable
conventional vehicles.

(c) Limtations on Appropriations.- Funds appropriated pursuant
to the authorization wunder this paragraph shall be applicable
only-

(1) to the portion of the cost of acquisition, maintenance
and operation of vehicles acquired under this subparagraph
which exceeds the <cost of acquisition, nmaintenance and
operation of conparabl e conventional vehicles;

(2) to the portion of the costs of fuel storage and
di spensing equipnment attributable to such vehicles which
exceeds t he costs for such pur poses required for



conventional vehicles; and
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(3) to the portion of the costs of acquisition of clean-
fuel vehicles which represents a reduction in revenue from
t he di sposal of such vehicles as conpared to revenue result-
ing fromthe di sposal of conparabl e conventional vehicles.

(d) Vehicle Costs.- The increnental cost of vehicles acquired
under this part over the cost of conparable conventional vehicles
shall not be applied to any calculation wth respect to a
l[imtation under law on the maxi mum cost of individual vehicles
whi ch nay be required by the United States.

(e) Exenptions.- The requirenents of this part shall not apply
to vehicles with respect to which the Secretary of Defense has
certified to the Administrator that an exenption is needed based
on national security consideration.

(f) Acquisition Requirenent.- Federal agencies, to the extent
practicable, shall obtain clean-fuel vehicles from origina
equi pnment manufacturers.

(g) Authorization of Appropriations.- There are authorized to
be appropriated such sums as nmy be required to carry out the
provisions of this section: Provided, That such suns as are
appropriated for the Administrator of General Services pursuant
to the authorization wunder this section shall be added to the
General Supply Fund established in section 109 of the Federa
Property and Admi nistrative Services Act of 1949.

[42 U S.C. 7588]
SEC. 249. CALI FORNI A PI LOT TEST PROGRAM

(a) Establishment.- The Administrator shall establish a pilot
programin the State of California to denonstrate the effective-
ness of clean-fuel vehicles in controlling air pollution in ozone
nonattai nment areas.

(b) Applicability.- The provisions of this section shall only
apply to light-duty trucks and light-duty vehicles, and such
provi sions shall apply only in the State of California, except as
provi ded in subsection (f).

(c) Program Requirenents.- Not later than 24 nonths after the
enactment of the Clean Air Act Amendnents of 1990, the
Admi ni strat or shal | promrul gat e regul ati ons establ i shing
requi renents under this section applicable in the State of
California. The regul ati ons shall provide the follow ng:

(1) Clean-fuel vehicles.- Cean-fuel vehicles shall be
produced, sold, and distributed (in accordance with nornal
busi ness practices and applicable franchise agreenents) to
ultimate purchasers in California (including owners of
covered fleets referred to in section 246) in nunbers that
nmeet or exceed the follow ng schedul e:

Model Years Nunber of



Cl ean- Fue

Vehi cl es
1996, 1997, 1998 . . . . . . . . . . . . 150, 000 vehicl es
1999 and thereafter . . . . . . . . . . . 300, 000 vehicles

(2) Clean alternative fuels.- (A) Wthin 2 years after the
enactnment of the Clean Air Act Anendnents of 1990, the State
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of California shall submit a revision of the applicable
i mpl enentation plan under part D of title | and section 110
containing a clean fuel plan that requires that clean
alternative fuels on which the clean-fuel vehicles required
under this paragraph can operate shall be produced and
di stributed by fuel suppliers and nade available in Califor-
nia. At a mnimm sufficient clean alternative fuels shal
be produced, distributed and nade available to assure that
all clean-fuel vehicles required under this section can
operate, to the maxi mum extent practicable, exclusively on
such fuels in California. The State shall require that clean
alternative fuels be made available and offered for sale at
an adequat e nunmber of locations with sufficient geographic
distribution to ensure convenient refueling wth clean
alternative fuels, considering the nunber of, and type of,
such vehicles sold and the geographic distribution of such
vehicles within the State. The State shall determ ne the
clean alternative fuels to be produced, distributed, and
made avail able based on notor vehicle manuf act urers
proj ections of future sal es of such vehicles and
consultations wth the affected I|ocal governnments and fue
suppl i ers.

(B) The State may by regulation grant persons subject to
t he requi renents prescribed under this par agraph an

appropri -
ate anobunt of credits for exceeding such requirenents, and
any person granted credits nmay transfer sonme or all of the

credits for wuse by one or nore persons in denonstrating
conpliance with such requirenments. The State may neke the
credits avail abl e for use after consi deration of
enforceability, environmental, and economic factors and upon
such terns and conditions as the State finds appropriate.

(C) The State may also by regulation establish specifica-
tions for any clean alternative fuel produced and nade
avail abl e under this paragraph as the State finds necessary
to reduce or elimnate an unreasonable risk to public
health, welfare, or safety associated with its use or to
ensure acceptable vehicle mai nt enance and per f ormance



(d)

characteristics.

(D) If aretail gasoline dispensing facility would have to
renmove or replace one or nore notor vehicle fuel underground
storage tanks and acconpanying piping in order to conply
with the provisions of this section, and it had renoved and
repl aced such tank or tanks and acconpanyi ng piping in order
to conply with subtitle | of the Solid WAste Disposal Act
prior to the date of the enactnment of the Clean Air Act
Amendrents  of 1990, it shall not be required to conply with
this subsection until a period of 7 years has passed from
the date of the renpval and replacenent of such tank or
t anks.

(E) Nothing in this section authorizes any State other
t han California to adopt provisions regardi ng clean
alternative fuels.

(F) If the State of California fails to adopt a clean fue
programthat neets the requirenments of this paragraph, the
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Admi nistrator shall, wthin 4 years after the enactnent of
the Clean Air Act Anendments of 1990, establish a clean fue
program for the State of California under this paragraph and
section 110(c) that neets the requirenents of this
par agr aph.

Credits for Mdtor Vehicle Manufacturers.- (1) The Adnminis-

trator may (by regulation) grant a notor vehicle manufacturer an
appropriate amount of credits toward fulfillment of such manufac-
turer's share of the requirenments of subsection (c)(1) of this

secti

(2)

on for any of the follow ng (or any combi nation thereof):

(A) The sale of nore clean-fuel vehicles than required
under subsection (c)(1) of this section

(B) The sale of clean fuel vehicles which neet standards
established by the Administrator as provided in paragraph
(3) which are nore stringent than the clean-fuel vehicle
st andards ot herwi se applicable to such clean-fuel vehicle. A
manuf acturer granted credits under this paragraph my
transfer some or all of the credits for use by one or nore
other nmanufacturers in denonstrating conpliance wth the
requi renents prescri bed under this par agr aph. The
Administrator may nake the credits available for use after
consi deration of enforceability, environmental, and econonic
factors and upon such terms and conditions as he finds
appropriate. The Administrator shall grant credits in
accordance with this par agraph, notwi t hstandi ng any
requirenents of State law or any credits granted with
respect to the sane vehicles under any State law, rule, or
regul ati on.

Regul ati ons and adninistration.- The Adm nistrator shal

admi ni ster the credit program established under this subsection.



Wthin 12 nonths after the enactnment of the Clean Air Act
Amendnent s of 1990, the Adm nistrator shal | promrul gat e
regul ati ons for such credit program

(3) Standards for issuing credits for cleaner vehicles.- The
nore stringent standards and other requirements (including
requirenents relating to the weighting of credits) established by
the Adm ni strator for purposes of the credit program under 245(e)
(relating to credits for clean fuel vehicles in the fleets
program) shall also apply for purposes of the credit program
under this paragraph.

(e) Program Evaluation.- (1) Not later than June 30, 1994 and
again in connection wth the report wunder paragraph (2), the
Administrator shall provide a report to the Congress on the
status of the California Air Resources Board Low Enissions
Vehi cl es and Cl ean Fuels Program Such report shall exam ne the
capability, from a technological standpoint, of notor vehicle
manuf acturers and nmotor vehicle fuel suppliers to conply with the
requi renents of such program and with the requirenments of the
California Pilot Program under this section.

(2) Not later than June 30, 1998, the Admi nistrator shal
conplete and subnmit a report to Congress on the effectiveness of
the California pilot programunder this section. The report shal
evaluate the level of emssion reductions achieved under the
program the costs of the program the advant ages and
di sadvant ages of extending the program to other nonattai nnent
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areas, and desirability of continuing or expanding the programin
Cal i fornia.

(3) The program under this section cannot be extended or
term nated by the Adnministrator except by Act of Congress enacted
after the date of the Clean Air Act Amendments of 1990. Section
177 of this Act does not apply to the program under this section

(f) Voluntary Opt-In for Other States.-

(1) EPA regulations.- Not later than 2 years after the
enactment of the Clean Air Act Anendnents of 1990, the

Administrator shall pronulgate regul ations establishing a
voluntary opt-in program under this subsection pursuant to
whi ch-

(A) clean-fuel vehicles which are required to be
produced, sold, and distributed in the State of California
under this section, and

(B) clean alternative fuels required to be produced and
di stributed under this section by fuel suppliers and nade
available in California

may al so be sold and used in other States which subnmit plan
revi si ons under paragraph (2).

(2) Plan revisions.- Any State in which there is |I|ocated
all or part of an ozone nonattai nment area classified under
subpart D of title | as Serious, Severe, or Extrenme may
submit a revision of the applicable inplenentation plan
under part D of title | and section 110 to provide



incentives for the sale or use in such an area or State of
cl ean-fuel vehicles which are required to be produced, sold,
and distributed in the State of California, and for the use
in such an area or State of clean alternative fuels required
to be produced and distributed by fuel suppliers and nade

available in California. Such plan provisions shall not take

effect until 1 year after the State has provided notice of
such provisions to notor vehicle manufacturers and to fue
suppl i ers.

(3) Incentives.- The incentives referred to in paragraph
(2) may include any or all of the follow ng:

(A) A State registration fee on new nmotor vehicles
registered in the State which are not clean-fuel vehicles
in the anpbunt of at least 1 percent of the cost of the
vehicle. The proceeds of such fee shall be used to provide
financial incentives to purchasers of clean-fuel vehicles
and to vehicle dealers who sell high volunmes or high
percentages of <clean-fuel vehicles and to defray the
adm nistrative costs of the incentive program

(B) Provisions to exenpt clean-fuel vehicles from high
occupancy vehicle or trip reduction requirenents.

(C) Provisions to provide preference in the use of
exi sting parking spaces for clean-fuel vehicles.

The incentives under this paragraph shall not apply in the
case of covered fleet vehicles.

(4) No sales or production nandate.- The regul ations and
plan revisions under paragraphs (1) and (2) shall not
include any production or sales nmandate for clean-fue
vehicles or clean alternative fuels. Such regulations and
pl an revisions shall also provide that vehicle manufacturers
and fuel suppliers may not be subject to penalties or
sanctions for failing to produce or sell clean-fuel vehicles
or clean alternative fuels.
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[42 U S.C. 7589]
SEC. 250. GENERAL PROVI SI ONS

(a) State Refueling Facilities.- If any State adopts enforce-
able provisions in an inplenmentation plan applicable to a
nonattai nnent area which provides that existing State refueling

facilities wll be nade available to the public for the purchase
of clean alternative fuels or that State-operated refueling
facilities for such fuels will be constructed and operated by the

State and nmde available to the public at reasonable tines,
taking into consideration safety, costs, and other relevant
factors, in approving such plan under section 110 and part D, the
Administrator may credit a State with the emi ssion reductions for
purposes of part D attributable to such actions.

(b) No Production Mndate.- The Adm nistrator shall have no



authority under this part to mandate the production of clean-fue
vehicles except as provided in the California pilot test program

or to specify as applicable the npdels, lines, or types of, or
marketing or price practices, policies, or strategies for
vehicles subject to this part. Nothing in this part shall be

construed to give the Admi nistrator authority to mandat e
marketing or pricing practices, policies, or strategies for
fuel s.

(c) Tank and Fuel System Safety.- The Secretary of Transporta-
tion shall, in accordance with the National Mtor Vehicle Traffic
Safety Act of 1966, pronul gate applicable regulations regarding
the safety and use of fuel storage cylinders and fuel systens,
i ncludi ng appropriate testing and retesting, in conversions of
not or vehi cl es.

(d) Consultation Wth Departnment of Energy and Departnent of
Transportation.- The Admnistrator shall coordinate wth the
Secretaries of the Departnent of Energy and the Departnent of
Transportation in carrying out the Administrator's duties under
this part.

[42 U S.C. 7590]

TITLE I'11- GENERAL
ADM NI STRATI ON

Sec. 301. (a)(1l) The Administrator is authorized to prescribe
such regulations as are necessary to carry out his functions
under this Act. The Adninistrator nmay delegate to any officer or
enpl oyee of the Environnmental Protection Agency such of his
powers and duties under this Act, except the making of
regul ati ons subject to section 307(d), as he may deem necessary
or expedient.

(2) Not later than one year after the date of enactnent of this
par agr aph, t he Admi nistrator shall promul gate regul ations
establishing general applicable procedures and policies for
regi onal officers and enpl oyees (including the Regional Adm nis-
trator) to followin carrying out a delegation under paragraph
(1), if any. Such regul ations shall be designed-

(A) to assure fairness and wuniformty in the criteria,
procedures, and policies applied by the various regions in
i mpl ementing and enforcing the Act;
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(B) to assure at |east an adequate quality audit of each
State's performance and adherence to the requirenments of
this Act in inplenmenting and enforcing the Act, particularly
in the review of new sources and in enforcenent of the Act;
and

(C) to provide a nmechanismfor identifying and standardi z-



i ng i nconsistent or varying criteria, procedures, and
policies being enployed by such officers and enployees in
i mpl ementing and enforcing the Act.

(b) Upon the request of an air pollution control agency,
personnel of the Environmental Protection Agency may be detail ed
to such agency for the purpose of carrying out the provisions of
this Act.

(c) Paynents under grants nmmde under this Act nmmy be nade in
install nents, and in advance or by way of reinbursenment, as may
be determi ned by the Adm nistrator

(d) Tribal Authority.- (1) Subject to the provisions of
par agraph (2), the Administrator-

(A) is authorized to treat Indian tribes as States under
this Act, except for purposes of the requirenment that nekes
available for application by each State no less than
one-hal f of 1 percent of annual appropriations under section
105; and

(B) may provide any such Indian tribe grant and contract
assistance to carry out functions provided by this Act.

(2) The Administrator shall pronulgate regulations within 18
nonths after the date of the enactment of the Clean Air Act
Amendrent s of 1990, specifying those provisions of this Act for
which it is appropriate to treat Indian tribes as States. Such
treatment shall be authorized only if-

(A) the Indian tribe has a governing body carrying out
substanti al governnental duties and powers;

(B) the functions to be exercised by the Indian tribe
pertain to the managenent and protection of air resources
within the exterior boundaries of the reservation or other
areas within the tribe's jurisdiction; and

(C) the Indian tribe is reasonably expected to be capabl e,
in the judgnment of the Administrator, of carrying out the
functions to be exercised in a manner consistent wth the
terms and purposes of this Act and all applicable regula-

tions.
(3) The Admi ni strator may promnul gate regul ati ons which
establish the elenments of tribal inplenmentation plans and

procedures for approval or disapproval of tribal inplenmentation
pl ans and portions thereof.
(4) In any case in which the Adnministrator determ nes that the

t r eat ment of I ndian tribes as identical to States is
i nappropriate or adnministratively infeasible, the Admnistrator
may provi de, by regul ati on, ot her neans by which t he
Administrator will directly adnminister such provisions so as to
achi eve the appropriate purpose.

(5) Until such time as the Adm nistrator promrul gat es

regul ations pursuant to this subsection, the Admnistrator may
continue to provide financial assistance to eligible Indian
tri bes under section 105.
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[42 U.S.C. 7601]



DEFI NI TI ONS

Sec. 302. When used in this Act-

(a) The term "Adm nistrator" nmeans the Administrator of the
Envi ronnental Protection Agency.

(b) The term"air pollution control agency" means any of the
fol | owi ng:

(1) Asingle State agency designated by the Governor of
that State as the official State air pollution control
agency for purposes of this Act.

(2) An agency established by two or nore States and havi ng
substantial powers or duties pertaining to the prevention
and control of air pollution.

(3) A city, county, or other |I|ocal government health
authority, or, in the case of any city, county, or other
| ocal governnent in which there is an agency other than the
health authority charged wth responsibility for enforcing
ordi nances or laws relating to the prevention and control of
air pollution, such other agency.

(4) An agency of two or nore nunicipalities |ocated in the
same State or in different States and having substantia
powers or duties pertaining to the prevention and control of
air pollution.

(5) An agency of an Indian tribe.

(c) The term"interstate air pollution control agency" neans-

(1) an air pollution control agency established by two or
nore States, or

(2) an air pollution control agency of two or nmore nunici-
palities located in different States.

(d) The term"State" neans a State, the District of Colunbia,
the Commnwealth of Puerto Rico, the Virgin Islands, Guam and
Ameri can Sampa and includes the Conmonwealth of the Northern
Mari ana | sl ands.

(e) The term"person" includes an individual, corporation,
partnershi p, association, State, municipality, political subdivi-
sion of a State, and any agency, departnent, or instrunentality
of the United States and any officer, agent, or enployee thereof.

(f) The term "municipality" neans a city, town, borough
county, parish, district, or other public body <created by or
pursuant to State |aw.

(g) The term"air pollutant” neans any air pollution agent or
combi nation of such agents, including any physical, chenical
bi ol ogi cal, radioactive (including source material, specia
nucl ear material, and byproduct material) substance or matter
which is emitted into or otherwi se enters the anmbient air. Such
term includes any precursors to the formation of any air pollut-
ant, to the extent the Administrator has identified such
precursor or precursors for the particular purpose for which the
term"air pollutant” is used.

(h) Al'l language referring to effects on welfare includes, but
is not limted to, effects on soils, water, crops, vegetation,
man- made nmaterials, animals, wildlife, weather, visibility, and
climte, danmage to and deterioration of property, and hazards to



transportation, as well as effects on economc values and on
per sonal confort and wel | - bei ng, whet her caused by
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transformati on, conversion, or conbination wth other air
pol | ut ants.

(i) The term "Federal |and nanager" means, with respect to any
lands in the United States, the Secretary of the departnment with
authority over such | ands.

(j) Except as otherwi se expressly provided, the ternms "mgjor
stationary source" and "mmjor emtting facility" nean any
stationary facility or source of air pollutants which directly
emts, or has the potential to enit, one hundred tons per year or
nore of any air pollutant (including any major emtting facility
or source of fugitive emssions of any such pollutant, as
deternmined by rule by the Adnministrator).

(k) The terms "emission linmtation" and "em ssion standard"
mean a requirenent established by the State or the Adm nistrator
which Iinmts the quantity, rate, or concentration of eni ssions of
air pollutants on a continuous basis, including any requirenent
relating to the operation or nmintenance of a source to assure
conti nuous em ssion reduction, and any design, equipnent, work
practice or operational standard pronul gated under this Act..

(I') The term "standard of performance" neans a requirenment of
conti nuous em ssion reduction, including any requirenment relating
to the operation or maintenance of a source to assure continuous
em ssi on reduction.

(m The term"nmeans of emission limtation" neans a system of
continuous emnission reduction (including the use of specific
technol ogy or fuels with specified pollution characteristics).

(n) The term"primary standard attai nment date" neans the date
speci fied in the applicable inplementation plan for the
attai nment of a national prinmary anbient air quality standard for
any air pollutant.

(o) The term "delayed conpliance order" nmeans an order issued
by the State or by the Administrator to an existing stationary
source, postponing the date required under an applicable
i mpl enentation plan for conpliance by such source wth any
requi renent of such plan.

(p) The term"schedule and tinmetable of conpliance" neans a
schedul e of required nmeasures including an enforceable sequence
of actions or operations |leading to conpliance wth an em ssion
limtation, other limtation, prohibition, or standard.

(q) For purposes of this Act, the term "applicable inplenenta-
tion plan" neans the portion (or portions) of the inplenentation
pl an, or nost recent revision thereof, which has been approved
under section 110, or promul gated under section 110(c), or
promul gated or approved pursuant to regul ati ons promul gated under
section 301(d) and which inplenents the relevant requirements of
this Act.

(r) Indian Tribe.- The term"Indian tribe" means any Indian



tribe, band, nation, or other organized group or comunity,
i ncl udi ng any Al aska Native village, which is Federally
recogni zed as eligible for the special programs and services
provided by the United States to Indians because of their status
as | ndi ans.

(s) VOC.- The term"VOC'" neans volatile organic conpound, as
defined by the Administrator.

(t) PM10.- The term"PM 10" neans particulate matter with an
aerodynam c dianeter |ess than or equal to a nom nal ten nicrome-
ters, as nmeasured by such nethod as the Admnistrator may
det er m ne.
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(u) NAAQS and CTG - The term "NAAQS' neans national anbient air
quality standard. The term "CIG' nmeans a Control Technique
Gui del i ne published by the Adm nistrator under section 108.

(v) NOx.- The term "NOx " neans oxides of nitrogen

(w) CO- The term"CO' neans carbon nonoxi de.

(x) Small Source.- The term "snmall source" means a source that
emts less than 100 tons of regul ated pollutants per year, or any
class of persons that the Admnistrator determ nes, through
regul ati on, generally lack technical ability or know edge
regardi ng control of air pollution.

(y) Federal Inplementation Plan.- The term "Federal inplenenta-
tion plan" nmeans a plan (or portion thereof) promulgated by the
Administrator to fill all or a portion of a gap or otherw se
correct all or a portion of an inadequacy in a State inplenenta-
tion plan, and which includes enforceable enission limtations or
ot her control neasures, nmeans or techniques (including economc
i ncentives, such as nmarketable permts or auctions of em ssions
al l omances), and provides for attainnment of the relevant nationa
anbient air quality standard.

(z) Stationary Source.- The term "stationary source" neans
generally any source of an air pollutant except those em ssions
resulting directly froman internal conbustion engine for trans-
portation purposes or froma nonroad engi ne or nonroad vehicle as
defined in section 216.

[42 U.S.C. 7602]
EMERGENCY POWERS

Sec. 303. Notwi thstanding any other provisions of this Act, the
Admi ni strator upon receipt of evidence that a pollution source or
combi nation of sources (including noving sources) is presenting
an inmnent and substantial endangernent to public health or
wel fare, or the environnent, may bring suit on behalf of the
United States in the appropriate United States district court to
i medi ately restrain any person causing or contributing to the



all eged pollution to stop the em ssion of air pollutants causing
or contributing to such pollution or to take such other action as
may be necessary. If it is not practicable to assure pronpt
protection of public health or welfare or the environnment by
commencenent of such a civil action, the Adm nistrator nmay issue
such orders as may be necessary to protect public health or
wel fare or the environnment. Prior to taking any action under this
section, the Adm nistrator shall consult wth appropriate State
and local authorities and attenpt to confirmthe accuracy of the
informati on on which the action proposed to be taken is based.
Any order issued by the Adm nistrator under this section shall be
ef fective upon issuance and shall remain in effect for a period
of not nmore than 60 days, unless the Administrator brings an
action pursuant to the first sentence of this section before the
expiration of that period. Whenever the Admi nistrator brings such
an action within the 60-day period, such order shall remain in
effect for an additional 14 days or for such | onger period as may
be authorized by the court in which such action is brought.
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[42 U.S.C. 7603]
ClI TI ZEN SUI TS

Sec. 304. (a) Except as provided in subsection (b), any person
may commence a civil action on his own behal f-

(1) against any person (including (i) the United States, and
(ii) any other governnental instrunmentality or agency to the
extent permitted by the Eleventh Anendnent to the Constitution)
who is alleged to have violated (if there is evidence that the
al l eged violation has been repeated) or to be in violation of
(A) an emi ssion standard or linmtation under this Act or (B) an
order issued by the Administrator or a State wth respect to
such a standard or limtation,

(2) against the Adm nistrator where there is alleged a
failure of the Administrator to performany act or duty under
this Act which is not discretionary with the Admi nistrator, or

(3) against any person who proposes to construct or con-
structs any new or nodified nmmjor emitting facility without a
permt required under part C of title | (relating to signifi-
cant deterioration of air quality) or part D of title
(relating to nonattainnent) or who is alleged to be in
violation of any condition of such permt.

The district courts shall have jurisdiction, without regard to
the amount in controversy or the citizenship of the parties, to
enforce such an enmission standard or |limtation, or such an

order, or to order the Admi nistrator to perform such act or duty,
as the case may be, and to apply any appropriate civil penalties
(except for actions under paragraph (2)). The district courts of
the United States shall have jurisdiction to conpel (consistent
wi th paragraph (2) of this subsection) agency action unreasonably



del ayed, except that an action to conpel agency action referred
to in section 307(b) which is unreasonably delayed may only be
filed in a United States District Court within the circuit in
whi ch such action would be reviewable under section 307(b). In
any such action for unreasonble delay, notice to the entities
referred to in subsection (b)(1)(A) shall be provided 180 days
bef ore commenci ng such acti on.
(b) No action may be commenced-
(1) under subsection (a)(1)-
(A) prior to 60 days after the plaintiff has given
notice of the violation (i) to the Administrator, (ii)
to the State in which the violation occurs, and (iii)

to any alleged violator of the standard, linitation, or
order, or

(B) if the Adm nistrator or State has commenced and
is diligently prosecuting a civil action in a court of
the United States or a State to require conpliance with
the standard, limtation, or order, but in any such

action in a court of the United States any person may
intervene as a matter of right.

(2) under subsection (a)(2) prior to 60 days after the
plaintiff has given notice of such action to the Adm ni stra-
tor,

except that such action nay be brought inmediately after such
notification in the case of an action under this section respect-
ing a violation of section 112(i)(3)(A) or (f)(4) or an order
i ssued by the Administrator pursuant to section 113(a). Notice
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under this subsection shall be given in such manner as the
Admi ni strator shall prescribe by regulation

(c)(1) Any action respecting a violation by a stationary source
of an enission standard or limtation or an order respecting such
standard or linmtation may be brought only in the judicia
district in which such source is |ocated.

(2) In any action under this section, the Admnistrator, if not
a party, may intervene as a matter of right at any tinme in the
proceedi ng. A judgnment in an action under this section to
which the United States is not a party shall not, however, have
any binding effect upon the United States.

(3) Whenever any action is brought wunder this section the
plaintiff shall serve a copy of the conplaint on the Attorney
General of the United States and on the Administrator. No consent
judgment shall be entered in an action brought under this section
in which the United States is not a party prior to 45 days
following the receipt of a copy of the proposed consent judgnent
by the Attorney General and the Adm nistrator during which tine
the Governnent may submit its coments on the proposed consent
judgment to the court and parties or may intervene as a matter of
right.

(d) The court, in issuing any final order in any action brought
pursuant to subsection (a) of this section, may award costs of



litigation (including reasonable attorney and expert wtness
fees) to any party, whenever the court determ nes such award is
appropriate. The court may, if a tenporary restraining order or
prelimnary injunction is sought, require the filing of a bond or
equi val ent security in accordance with the Federal Rules of Civi
Procedure.

(e) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or conmon
law to seek enforcenent of any em ssion standard or limtation or
to seek any ot her relief (including relief agai nst the
Administrator or a State agency). Nothing in this section or in
any other law of the United States shall be construed to
prohi bit, exclude, or restrict any State, local, or interstate
authority from

(1) bringing any enforcenment action or obtai ning any
judicial renedy or sanction in any State or |ocal court, or
(2) bringing any adninistrative enforcenent action or
obtai ning any adm ni strative remedy or sanction in any State or
| ocal administrative agency, department or instrunentality,
against the United States, any departnment, agency, or instrunen-
tality thereof, or any officer, agent, or enployee thereof under
State or local law respecting control and abatenent of air
pollution. For provisions requiring conpliance by the United
St at es, departnments, agenci es, instrumentalities, officers,
agents, and enployees in the same nmanner as nongovernnenta
entities, see section 118.

(f) For purposes of this section, the term"emni ssion standard
or limtation under this Act" neans-

(1) a schedule or tinmetable of conpliance, emssion linita-
tion, standard of performance or em ssion standard,

(2) a control or prohibition respecting a motor vehicle fue
or fuel additive, which is in effect under this Act (including

a requirenment applicable by reason of section 118) or under an

applicable inplenentation plan, or
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(3) any condition or requirenent of a permt under part C of
title I (relating to significant deterioration of air quality)
or part Dof title |l (relating to nonattainment), section 119
(relating to primary nonferrous snelter orders), any condition
or requirenment under an applicable inplenmentation plan relating
to transportation control neasures, air quality maintenance
pl ans, vehicle inspection and naintenance progranms or vapor
recovery requirenents, section 211 (e) and (f) (relating to
fuels and fuel additives), section 169A (relating to visibility
protection), any condition or requirenment under title VI
(relating to ozone protection), or any requirenment under
section 111 or 112 (without regard to whether such requirenent
is expressed as an em ssion standard or otherw se); or

(4) any other standard, limtation, or schedul e established
under any permt issued pursuant to title V or under any



applicable State inplenentation plan approved by the Adninis-

trator, any pernmt termor condition, and any requirenent to

obtain a permt as a condition of operations.
which is in effect wunder this Act (including a requirenent
applicable by reason of section 118) or under an applicable
i mpl enent ati on pl an.

(g) Penalty Fund.- (1) Penalties received under subsection (a)
shall be deposited in a special fund in the United States
Treasury for licensing and other services. Anpunts in such fund
are authorized to be appropriated and shall remain available
until expended, for use by the Administrator to finance air
conpliance and enforcenment activities. The Adm nistrator shal
annual ly report to the Congress about the sunms deposited into the
fund, the sources thereof, and the actual and proposed uses
t her eof .

(2) Notwithstandi ng paragraph (1) the court in any action under
this subsection to apply civil penalties shall have discretion to
order that such civil penalties, in lieu of being deposited in
the fund referred to in paragraph (1), be used in beneficia
mtigation projects which are consistent with this Act and
enhance the public health or the environment. The court shal
obtain the view of the Adm nistrator in exercising such
di scretion and selecting any such projects. The amunt of any
such paynment in any such action shall not exceed $100, 000.

[42 U S.C. 7604]
REPRESENTATI ON | N LI Tl GATI ON

Sec. 305. (a) The Administrator shall request the Attorney
General to appear and represent him in any civil action
instituted wunder this Act to which the Adnministrator is a party.
Unl ess the Attorney General notifies the Adm nistrator that he
wi |l appear in such action, within a reasonable tine, attorneys
appoi nted by the Administrator shall appear and represent him

(b) In the event the Attorney Ceneral agrees to appear and
represent the Administrator in any such action, such representa-
tion shall be conducted in accordance wth, and shall include
partici pation by, attorneys appointed by the Adm nistrator to the
extent authorized by, the nenorandum of understandi ng between the
Department of Justice and the Environnmental Protection Agency,
dated June 13, 1977, respecting representation of the agency by
the departnent in civil litigation.

[42 U S.C. 7605]
FEDERAL PROCURENMENT
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Sec. 306. (a) No Federal agency nmy enter into any contract
with any person who is convicted of any offense under section 113
(c) for the procurement of goods, materials, and services to
perform such contract at any facility at which the violation



whi ch gave rise to such conviction occurred if such facility is
owned, |eased, or supervised by such person. The prohibition in
the preceding sentence shall continue wuntil the Adm nistrator
certifies that the condition giving rise to such a conviction has
been corrected. For convictions arising under section 113(c)(2),
the condition giving rise to the conviction also shall be
considered to include any substantive violation of this Act
associated with the violation of 113(c)(2). The Adm nistrator may
extend this prohibition to other facilities owned or operated by
t he convicted person

(b) The Administrator shall establish procedures to provide al
Federal agencies with the notification necessary for the purposes
of subsection (a).

(c) In order to inplenent the purposes and policy of this Act
to protect and enhance the quality of the Nation's air, the
Presi dent shall, not nore than 180 days after enactnment of the
Clean Air Anendnments of 1970 cause to be issued an order (1)
requiring each Federal agency authorized to enter into contracts
and each Federal agency which is enpowered to extend Federa
assi stance by way of grant, loan, or contract to effectuate the
purpose and policy of this Act in such contracting or assistance
activities, and (2) setting forth procedures, sanctions,
penal ti es, and such other provisions, as the President determ nes
necessary to carry out such requirenent.

(d) The President nmay exenpt any contract, |oan, or grant from
all or part of the provisions of this section where he determ nes
such exenption is necessary in the paranount interest of the
United States and he shall notify the Congress of such exenption.

(e) The President shall annually report to the Congress on
measures taken toward inplenmenting the purpose and intent of this
section, including but not limted to the progress and problens
associated with inplenmentation of this section.

[42 U S.C. 7606]
GENERAL PROVI SI ONS RELATI NG TO ADM NI STRATI VE
PROCEEDI NGS AND JUDI Cl AL REVI EW

Sec. 307. (a) |In connection with any determnation under
section 110(f), or for purposes of obtaining information under
section 202(b)(4) or 211(c)(3),, any investigation, nonitoring,
reporting requirenment, entry, conpliance inspection, or adm nis-
trative enforcenment proceeding under the Act (including but not
l[imted to section 113, section 114, section 120, section 129,
section 167, section 205, section 206, section 208, section 303,
or section
306), the Administrator may issue subpoenas for the attendance
and testinony of w tnesses and the production of relevant papers,
books, and docunents, and he nmmy administer oaths. Except for
em ssion data, upon a showi ng satisfactory to the Adm nistrator
by such owner or operator that such papers, books, documents, or

information or particular part thereof, if made public, would
divulge trade secrets or secret processes of such owner or
operator, the Adm nistrator shall consider such record, report,
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or information or particular portion thereof confidential in
accordance with the purposes of section 1905 of title 18 of the
United States Code, except that such paper, book, docunent, or
information nmay be discussed to other officers, enployees, or
authorized representatives of the United States concerned with
carrying out this Act, to persons carrying out the Nationa

Acadeny of Sciences' study and investigation provided for in
section 202(c), or when relevant in any proceeding under this
Act. Wtnesses summned shall be paid the sane fees and nileage
that are paid witnesses in the courts of the United States. In
cases of contumacy or refusal to obey a subpena served upon any
person under this subparagraph, the district court of the United
States for any district in which such person is found or resides
or transacts business, upon application by the United States and
after notice to such person, shall have jurisdiction to i ssue an
order requiring such person to appear and give testinony before
the Administrator to appear and produce papers, books, and
docunents before the Adm nistrator, or both, and any failure to
obey such order of the court nmay be punished by such court as a
contenpt thereof.

(b)(1) A petition for review of action of the Adm nistrator in
promul gating any national primry or secondary anbient air
quality standard, any enission standard or requirenent under
section 112, any standard of performance or requirenment under
section 111,, any standard under section 202 (other than a
standard required to be prescribed under section 202(b)(1)), any
deterninati on under section 202(b)(5), any control or prohibition
under section 211, any standard under section 231, any rule
i ssued under section 113, 119, or under section 120, or any other
nationally applicable regulations pronmulgated, or final action
taken, by the Administrator under this Act nay be filed only in
the United States Court of Appeals for the District of Col unbia.
A petition for review of the Administrator's action in approving
or pronulgating any inplenentation plan under section 110 or
section 111(d), any order under section 111(j), under section
112,, under section 119, or under section 120, or his action
under section 119(c)(2) (A, (B), or (C) (as in effect before the
date of enactnment of the Clean Air Act Anendnents of 1977) or
under regul ati ons thereunder, or revising regulations for
enhanced nonitoring and conpliance certification programs under
section 114(a)(3) of this Act, or any other final action of the
Admi ni strator under this Act (including any denial or disapprova
by the Administrator under title I) which is local or regionally
applicable my be filed only in the United States Court of
Appeal s for the appropriate circuit.

Not wi t hst andi ng the preceding sentence a petition for review of
any action referred to in such sentence may be filed only in the
United States Court of Appeals for the District of Colunbia if
such action is based on a determ nation of nationw de scope or
effect and if in taking such action the Admi nistrator finds and
publ i shes that such action is based on such a determnination. Any
petition for review under this subsection shall be filed within
sixty days fromthe date notice of such pronul gation, approval,



or action appears in the Federal Register, except that if such
petition is based solely on grounds arising after such sixtieth
day, then any petition for review under this subsection shall be
filed within sixty days after such grounds arise. The filing of a
petition for reconsideration by the Administrator of any
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otherwise final rule or action shall not affect the finality of
such rule or action for purposes of judicial review nor extend
the tinme within which a petition for judicial review of such rule
or action under this section may be filed, and shall not postpone
the effectiveness of such rule or action.

(2) Action of the Administrator wth respect to which review
coul d have been obtai ned under paragraph (1) shall not be subject
to judicial reviewin civil or crimnal proceedings for enforce-
ment. \Wiere a final decision by the Administrator defers perfor-
mance of any nondi scretionary statutory action to a later tine,
any person may challenge the deferral pursuant to paragraph (1).

(c) In any judicial proceeding in which reviewis sought of a
deternmination wunder this Act required to be made on the record
after notice and opportunity for hearing, if any party applies to
the court for |eave to adduce additional evidence, and shows to
the satisfaction of the court that such additional evidence is
material and that there were reasonable grounds for the failure

to adduce such evi dence in the proceedi ng before t he
Admi nistrator, the court nmay order such additional evidence (and
evi dence in rebuttal t her eof) to be taken before t he

Admi nistrator, in such manner and upon such terns and conditions
as to the court may deem proper. The Adm nistrator may nodify his
findings as to the facts, or make new findings, by reason of the
addi ti onal evidence so taken and he shall file such nodified or
new findings, and his recomendation, if any, for the
nodi fication or setting aside of his original determ nation, with
the return of such additional evidence.
(d)(1) This subsection applies to-

(A) the promulgation or revision of any national anbient
air quality standard under section 109,

(B) the promul gation or revision of an inplenmentation plan
by the Adm ni strator under section 110(c),

(C) the promulgation or revision of any standard of
performance under section 111, or emission standard or
limtation under section 112(d), any standard under section
112(f), or any regulation wunder section 112(g)(1)(D) and
(F), or any regul ation under section 112(m or (n),

(D) the promulgation of any requirenment for solid waste
conbusti on under section 129,

(E) the pronmulgation or revision of any regul ation
pertaining to any fuel or fuel additive under section 211

(F) the promulgation or revision of any aircraft enission
standard under section 231,

(G the promulgation or revision of any regulation under
title IV (relating to control of acid deposition),



(H) pronul gation or revision of regulations pertaining to
primary nonferrous snelter orders under section 119 (but not
i ncludi ng the granting or denying of any such order),

(1) pronul gation or revision of regulations under title VI
(relating to stratosphere and ozone protection),

(J) pronul gation or revision of regul ations under subtitle
Cof title | (relating to prevention of significant deterio-
ration of air quality and protection of visibility),

(K) pronul gation or revision of regul ations under section
202 and test procedures for new notor vehicles or engines
under section 206, and the revision of a standard under
section 202(a)(3),
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(L) pronulgation or revision of regulations for nonconpli -
ance penalties under section 120,

(M promul gati on or revi sion of any regul ations
promul gated under section 207 (relating to warranties and
conpl i ance by vehicles in actual use),

(N) action of the Admnistrator under section 126
(relating to interstate pollution abatenent),

(N) the pronmulgation or revision of any regulation
pertaining to consuner and commercial products under section
183(e),

(O the promulgation or revision of any regulation
pertaining to field citations under section 113(d)(3),

(P) the promulgation or revision of any regulation
pertaini ng to urban buses or the clean-fuel vehicle,
clean-fuel fleet, and clean fuel prograns under part C of
title 11,

(Q the pronulgation or revision of any regulation
pertaining to nonroad engines or nonroad vehicles under
section 213,

(R) the promulgation or revision of any regulation
relating to notor vehicle conpliance programfees under
section 217,

(S) the promrulgation or revision of any regulation under
title I'V (relating to acid deposition),

(T) the promrulgation or revision of any regulation under
section 183(f) pertaining to marine vessels, and

(U) such other actions as the Adnministrator may deternine.

The provisions of section 553 through 557 and section 706 of
title 5 of the United States Code shall not, except as expressly
provided in this subsection, apply to action to which this
subsection applies. This subsection shall not apply in the case
of any rule or circunstance referred to in subparagraphs (A or
(B) of subsection 553(b) of title 5 of the United States Code.

(2) Not later than the date of proposal of any action to which
this subsection applies, the Administrator shall establish a
rul emaki ng docket for such action (hereinafter in this subsection
referred to as a "rule"). Whenever a rule applies only within a



particular State, a second (identical) docket shall be
est abl i shed

in the appropriate regional office of the Envi r onnent a
Protecti on Agency.

(3) In the case of any rule to which this subsection applies,
noti ce of proposed rul emaking shall be published in the Federa
Regi ster, as provided under section 553(b) of title 5,  United
St ates Code, shall be acconpanied by a statenent of its basis and
purpose and shall specify the period available for public coment
(hereinafter referred to as the "conment period"). The notice of
proposed rulenmaking shall also state the docket nunber, the

location or locations of the docket, and the tines it wll be
open to public inspection. The statenent of basis and purpose
shall include a summary of -

(A) the factual data on which the proposed rule is based;

(B) the nethodology used in obtaining the data and in
anal yzing the data; and

(C) the nmjor legal interpretations and policy consider-
ations underlying the proposed rule. The statenent shal
al so set forth or summarize and provide a reference to any
pertinent findings, recomendations, and coments by the
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Scientific Review Committee established under section 109(d)
and the National Academy of Sciences, and, if the proposa
differs in any inportant respect from any of these
recommendati ons, an explanation of the reasons for such
differences. Al data, information, and docunents referred
to in this paragraph on which the proposed rule relies shal
be included in the docket on the date of publication of the
proposed rul e.

(4)(A) The rul emaki ng docket required under paragraph (2)
shall be open for inspection by the public at reasonable
times specified in the notice of proposed rulenmaking. Any
person mmy copy docunments contained in the docket. The
Admi nistrator shall provide copying facilities which nay be
used at the expense of the person seeking copies, but the
Admi nistrator my waive or reduce such expenses in such
instances as the public interest requires. Any person nmay
request copies by mil if the person pays the expenses,
i ncl udi ng personnel costs to do the copying.

(B)(i) Pronmptly wupon receipt by the agency, all witten
comments and docunentary information on the proposed rule
received fromany person for inclusion in the docket during
the coment period shall be placed in the docket. The tran-
script of public hearings, if any, on the proposed rule
shall also be included in the docket pronptly upon receipt
fromthe person who transcribed such hearings. Al docunents
whi ch beconme available after the proposed rule has been
publi shed and which the Administrator determnes are of
central relevance to the rulenmaking shall be placed in the
docket as soon as possible after their availability.



(ii) The drafts of proposed rules submitted by the
Admi nistrator to the Ofice of Managenent and Budget for any
i nteragency review process prior to proposal of any such
rule, all docunments acconpanying such drafts, and al
written conments thereon by other agencies and all witten
responses to such witten coments by the Admnistrator
shall be placed in the docket no later than the date of
proposal of the rule. The drafts of the final rule submitted
for such review process prior to pronulgation and all such
witten coments thereon
all docunents acconpanyi ng such drafts, and witten respons-
es thereto shall be placed in the docket no later than the
date of pronul gation.

(5) In prormulgating a rule to which this subsection applies (i)

the Administrator shall allow any person to submt witten
comments, data, or documentary information; (ii) the Admnistra-
tor shall give interested persons an opportunity for the ora

presentation of data, views, or argunments, in additionto an
opportunity to make witten subm ssions; (iii) a transcript shal
be kept of any oral presentation; and (iv) the Admnistrator
shall keep the record of such proceeding open for thirty days
after conpletion of the proceeding to provide an opportunity for
submi ssi on of rebuttal and suppl enentary information.

(6)(A) The promulgated rule shall be acconpanied by (i) a
statement of basis and purpose like that referred to in paragraph

(3) with respect to a proposed rule and (ii) an explanation of
the reasons for any major changes in the pronulgated rule from
the proposed rule.
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(B) The promulgated rule shall also be acconpanied by a
response to each of the significant coments, criticisns, and new
data subnmitted in witten or oral presentations during the
coment peri od.

(C) The pronul gated rule may not be based (in part or whole) on
any information or data which has not been placed in the docket
as of the date of such pronul gation.

(7)(A) The record for judicial review shall consist exclusively
of the material referred to in paragraph (3), clause (i) of
par agraph (4)(B), and subparagraphs (A) and (B) of paragraph (6).

(B) Only an objection to a rule or procedure which was raised
with reasonable specificity during the period for public coment
(including any public hearing) nay be raised during judicia
review. |If the person raising an objection can denpnstrate to the
Administrator that it was inpracticable to raise such objection
within such time or if the grounds for such objection arose after
the period for public coment (but within the time specified for
judicial review) and if such objection is of central relevance to



the outcome of the rule, the Administrator shall convene a
proceedi ng for reconsideration of the rule and provide the sane
procedural rights as would have been afforded had the i nfornation
been available at the tinme the rule was proposed. If the Adm nis-
trator refuses to convene such a proceedi ng, such person may seek
review of such refusal in the United States court of appeals for
the appropriate circuit (as provided in subsection (b)). Such
reconsi deration shall not postpone the effectiveness of the rule.
The effectiveness of the rule may be stayed during such reconsid-
eration, however, by the Adnministrator or the court for a period
not to exceed three nonths.

(8) The sole forumfor challenging procedural determ nations
made by the Administrator wunder this subsection shall be in the
United States court of appeals for the appropriate circuit (as
provi ded in subsection (b)) at the tinme of the substantive review
of the rule. No interlocutory appeals shall be permtted wth
respect to such procedural determ nations. In review ng alleged
procedural errors, the court may invalidate the rule only if the
errors were so serious and related to matters of such centra
rel evance to the rule that there is a substantial |ikelihood that
the rule woul d have been significantly changed if such errors had
not been nade.

(9) In the case of review of any action of the Admi nistrator to
which this subsection applies, the court nmay reverse any such
action found to be-

(A) arbitrary, capricious, an abuse of discretion, or
ot herwi se not in accordance with | aw,

(B) contrary to constitutional right, power, privilege, or
i munity;

(C) in excess of statutory jurisdiction, authority, or
limtations, or short of statutory right; or

(D) without observance of procedure required by Ilaw, if
(i) such failure to observe such procedure is arbitrary or
capricious, (ii) the requirenent of paragraph (7)(B) has
been met, and (iii) the <condition of the |[|ast sentence of
paragraph (8) is net.
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(10) Each statutory deadline for pronulgation of rules to which
this subsection applies which requires promulgation | ess than six
mont hs after date of proposal nmay be extended to not nore than
six nonths after date of proposal by the Adm nistrator upon a
deternmination that such extension is necessary to afford the
public, and the agency, adequate opportunity to <carry out the
pur poses of this subsection.

(11) The requirenents of this subsection shall take effect with
respect to any rule the proposal of which occurs after ninety
days after the date of enactnent of the Clean Air Act Amendnents



of 1977.

(e) Nothing in this Act shall be construed to authorize
judicial review of regulation or orders of the Admnistrator
under this Act, except as provided in this section

(f) In any judicial proceeding under this section, the court
may award costs of litigation (including reasonable attorney and
expert witness fees) whenever it determnes that such award is
appropri ate.

(g) In any action respecting the promulgation of regulations
under section 120 or the administration or enforcement of section
120 no court shall grant any stay, injunctive, or simlar relief
before final judgnent by such court in such action.

(h) Public Participation.- It is the intent of Congress that,
consistent with the policy of the Adm nistrative Procedures Act,
the Adm nistrator in promulgating any regulation under this Act,
including a regulation subject to a deadline, shall ensure a
reasonabl e period for public participation of at |east 30 days,
except as otherw se expressly provided in section 107(d), 172(a),
181(a) and (b), and 186(a) and (b).

[42 U.S.C. 7607]

MANDATORY LI CENSI NG

Sec. 308. \Whenever the Attorney GCeneral deternmi nes upon
application of the Adm nistrator-
(1) that-

(A) inthe inplenentation of the requirenments of
section 111, 112, or 202 of this Act, a right under any
United States letters patent, which is being used or
i ntended for public or comercial use and not otherw se
reasonably avail able, is necessary to enable any person
required to conply with such limtation to so conply,

and
(B) there are no reasonable alternative nethods to

acconplish such purpose, and

(2) that the unavailability of such right may result in a
substanti al | essening of conpetition or tendency to create a
monopoly in any line of commerce in any section of the

country,
the Attorney General may so certify to a district court of the
United States, which may issue an order requiring the person who
owns such patent to license it on such reasonable terns and
conditions as the court, after hearing, nay determ ne. Such
certification may be made to the district court for the district
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in which the person owning the patent resides, does business, or
is found.



[42 U.S.C. 7608]
POLI CY REVI EW

Sec. 309. (a) The Adm nistrator shall review and comment in
writing on the environnental inmpact of any nmatter relating to
duties and responsibilities granted pursuant to this Act or other
provi sions of the authority of the Admi nistrator, contained in
any (1) legislation proposed by any Federal departnment or agency,
(2) neWy authorized Federal projects for construction and any
maj or Federal agency action (other than a project for
construction) to which section 102(2)(C) of Public Law 9109190
applies, and (3) proposed regul ations published by any depart nent
or agency of the Federal Governnment. Such witten coment shal
be made public at the conclusion of any such review.

(b) In the event the Adnministrator determnes that any such
| egislation, action, or regulation is unsatisfactory fromthe
st andpoi nt of public health or welfare or environnental quality,
he shall publish his deternmination and the matter shall be
referred to the Council on Environnental Quality.

[42 U S.C. 7609]

OTHER AUTHORI TY NOT AFFECTED

Sec. 310. (a) Except as provided in subsection (b) of this
section, this Act shall not be construed as superseding or
limting the authorities and responsibilities, under any other
provision of law, of the Adm nistrator or any other Federa
of ficer, departnment, or agency.

(b) No appropriation shall be authorized or made under section
301, 311, or 314 of the Public Health Service Act for any fisca
year after the fiscal year ending June 30, 1964, for any purpose
for which appropriations my be nmade under authority of this Act.
[42 U S.C. 7610]

RECORDS AND AUDI T

Sec. 311. (a) Each recipient of assistance under this Act shal
keep such records as the Administrator shall prescribe, including
records which fully disclose the amount and di sposition by such
reci pient of the proceeds of such assistance, the total cost of
the project or undertaking in connection with which such assis-
tance is given or used, and the anopunt of that portion of the
cost of the project or undertaking supplied by other sources, and
such other records as will facilitate an effective audit.

Sec. 311

(b) The Administrator and the Conptroller General of the United
States, or any of their duly authorized representatives, shal
have access for the purpose of audit and exami nations to any
books, docunents, papers, and records of the recipients that are
pertinent to the grants received under this Act.

[42 U. S.C 7611]
SEC. 312. ECONOM C | MPACT ANALYSES.



308

(a) The Adnministrator, in consultation with the Secretary of
Commerce, the Secretary of Labor, and the Council on Clean Air
Conpl i ance Anal ysis (as established under subsection (f) of this
section), shall conduct a conprehensive analysis of the inpact of
this Act on the public health, econony, and environnent of the
United States. In performng such analysis, the Admnistrator
shoul d consi der the costs, benefits and other effects associated
with conpliance with each standard issued for-

Sec. 212

(1) acriteria air pollutant subject to a standard issued
under section 109;

(2) a hazardous air pollutant |isted under section 112,
i ncl udi ng any technol ogy-based standard and any ri sk-based
standard for such pollutant;

(3) enissions from nobile sources regul ated under title |
of this Act;

(4) a linmtation under this Act for em ssions of sulfur
di oxi de or nitrogen oxides;

(5) alimtation under title VI of this Act on the produc-
tion of any ozone-depleting substance; and

(6) any other section of this Act.

(b) In describing the benefits of a standard described in
subsection (a), the Admnistrator shall <consider all of the
econonic, public health, and environnental benefits of efforts to
conply with such standard. In any case where nunerical values are
assigned to such benefits, a default assunption of =zero value
shall not be assigned to such benefits wunless supported by
specific data. The Adnministrator shall assess how benefits are
measured in order to assure that danage to human health and the
environnent is nore accurately nmeasured and taken into account.

(c) In describing the costs of a standard described in subsec-
tion (a), the Administrator shall consider the effects of such
standard on enpl oynent, productivity, cost of living, econonic
growt h, and the overall econony of the United States.

(d) Not later than 12 nonths after the date of enactnent of the
Clean Air Act Anendnents of 1990, the Administrator, in consulta-
tion with the Secretary of Comrerce, the Secretary of Labor, and
the Council on Clean Air Conpliance Analysis, shall submt a
report to the Congress that sunmarizes the results of the
anal ysis described in subsection (a), which reports-

(1) all costs incurred previous to the date of enactnent
of the Clean Air Act Amendnents of 1990 in the effort to
conply with such standards; and

(2) all benefits that have accrued to the United States as
a result of such costs.

(e) Not later than 24 nonths after the date of enactnent of the
Clean Air Act Amendnments of 1990, and every 24 nonths thereafter
the Administrator, 1in consultation with the Secretary of



Commerce, the Secretary of Labor, and the Council on Clean Air
Conpl i ance Analysis, shall submit a report to the Congress that
updates the report issued pursuant to subsection (d), and which
in addition, nakes projections into the future regardi ng expected
costs, benefits, and other effects of conpliance with standards
pursuant to this Act as listed in subsection (a).
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(f) Not later than 6 nmonths after the date of enactnent of the
Clean Air Act Anendnents of 1990, the Administrator, in consulta-
tion with the Secretary of Commerce and the Secretary of Labor
shall appoint an Advisory Council on Clean Air Conpliance
Anal ysis of not |ess than nine nenbers (hereafter in this section
referred to as the "Council"). In appointing such nenbers, the
Admi ni strator shall appoint recognized experts in the fields of
the health and environnmental effects of air pollution, econonic
anal ysi s, environnmental sciences, and such other fields that the
Admi ni strator determ nes to be appropriate.

(g) The Council shall -

(1) review the data to be wused for any analysis
requi red under this section and nake recomrendations to
the Adm nistrator on the use of such data;

(2) review the nethodol ogy used to analyze such data
and nmake recomendations to the Adm nistrator on the use
of such met hodol ogy; and

(3) wprior to the issuance of a report required under
subsection (d) or (e), review the findings of such report,
and make recomrendations to the Adm nistrator concerning
the validity and utility of such findings.

[42 U S.C. 7612]

[ Section 313 repealed by P.L. 10109549, section 803, 104 Stat.

2689. ]

LABOR STANDARDS

Sec. 314. The Administrator shall take such action as nay be
necessary to insure that all |aborers and nechanics enployed by
contractors or subcontractors on projects assisted under this Act
shall be paid wages at rates not |less than those prevailing for
the sane type of work on similar construction in the locality as
deternmined by the Secretary of Labor, in accordance with the Act
of March 3, 1931, as anended, known as the Davis-Bacon Act (46
Stat. 1494; 40 U.S.C. 276a- 276a095). The Secretary of Labor
shall have, with respect to the |abor standards specified in this
subsection, the authority and functions set forth in Reorgani za-
tion Plan Nunmbered 14 of 1950 (15 F.R 3176; 64 Stat. 1267) and
section 2 of the Act of June 13, 1934, as anended (48 Stat. 948;
40 U.S.C. 276c).
[42 U S.C. 7614]



SEPARABI LI TY

Sec. 315. If any provision of this Act, or the application of
any provision of this Act to any person or circunstance, is held
invalid, the application of such provision to other persons or
circumstances, and the renainder of this Act, shall not be
af fected thereby.

[42 U S.C. 7615]
SEWAGE TREATMENT GRANTS

Sec. 316. (a) No grant which the Administrator is authorized to
make to any applicant for construction of sewage treatnent works
in any area in any State my be withheld, conditioned, or
restricted by the Admi nistrator on the basis of any requirenent
of this Act except as provided in subsection (b). Sec. 316
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(b) The Administrator may withhold, condition, or restrict the
maki ng of any grant for construction referred to in subsection
(a) only if he determ nes that-

(1) such treatnment works will not conply with applicable
st andards under section 111 or 112,

(2) the State does not have in effect, or is not carrying
out, a State inplenentat